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[IpenucnoBue

OBBI BapuaHT "MaJeHbKOH KHHUTM O BOCCTAHOBHUTEIBHOM HpaBOCy[[I/II/I"I ObLT
HAIMCaH B IIEPBYIO OYepeb sl CEBEPOAMEPUKAHCKOM ayautopun. Korma Msr ¢
Anu T'oxapoMm Hadamn paboTaTh BMECTE, OH IIOYYBCTBOBAJ, YTO KHHUIA [IOJDKHA
OBITH
B ero pogHOM KOHTEKCTE 3TO HEe 00pasel Jis peanu3aliy, a KaTalu3aTop AUCKYCCHH O
CIIPaBEeUINBOCTH U [ICHHOCTSIX B MAKHCTaHO-a(raHCKOM KOHTEKCTE.

IIpocTo mpencTaBUTH, KHUTY B TOM BHAEC, B KOTOPOM OHa ObLIa HaIIHCaHa,
[OKa3aJIOCh HE COBCEM MOIAXOIAIIMUM ISt 3TOH menu. OZHAKO HOMIBITKA IIOJHOCTHIO
aZanTUPOBATh €€, BEPOSITHO, TakyKe MPHUBEJIa ObI K CO3/TaHUIO YEro-TO UCKYCCTBEHHOT'O
M HEYMECTHOTO. MBI NPUIIUTH K BBEIBOAY, YTO Jy4IIe BCETO MPU3HATH KHUT'Y TaKOM, KaKOH
OHa OblIa 3alyMaHa W3HA4aJIbHO, HO C/IEJIaTh HEKOTOPhIE aIanTalliid U JOIOIHUTEIbHbIC
KOMMEHTapHUHU IJI1 HaKUCTaHO-a(praHCKON ay TUTOPHU.

ITooTtomy B corpynnmdectBe ¢ Anu ['oxapoM s BHeC JIHIIb HE3HAUUTEIHHBIC
H3MEHEHUsI B OCHOBHOI TEKCT. 3aTeM MBI BCTaBIJIM KOMMEHTAapUH U JOMOJIHEHUS AN
B PaMKHU C TEKCTOM, BBIAEICHHBIM KyPCHBOM.

51 pax BO3MOXXHOCTH MPHUHATH y4acTHE B JHUAJIOrEe O CHPABEIIMBOCTH, KOTOPBIi,
Kak s HaJCICh, OyJeT pa3HOHANpPaBICHHBIM. VMMEHHO OOMEHHMBASsICh HWICSIMH, MBI
y4yuMcs U pacteM. J[eficTBUTEIIbHO, HEKOTOPBIE W3 MPEIJIOKEHUN AJIM 3aCTaBUIM MEHS
HW3MCHUTH HEKOTOPHBIC M3 MOMX COOCTBEHHBIX 0a30BBIX KOHLEHIHHA. B 3ToM cMbIcie Mos
TOTOBHOCTH ITOJICIIUTHCSI 9TUM MaTEPHAIOM B KaKOH-TO CTEIICHU 3roucTH4YHa: MHe enie
MHOI'OMY IPEICTOUT HAy4YUTHCSI.

Kak s HemaBHO cKaszaa MeXIyHapOOHOH ayIHUTOPHH, MBI BCE B IIyTEIISCTBUU.
Jlopora K BOCCTaHaBJIHUBAIOLIEMY IPaBOCYIUIO JIMHHAsI, ¢ MHOXKECTBOM IIOBOPOTOB,
TYIHUKOB M HEeU3BecTHOcTel. Bosee Toro, mo kpaiiHeit mepe, Ha 3amnaae Mbl HAXOJIUMCS
B caMOM Hauajie 3Toro myTu. Ham Hy»Ha md100asi moMOIIb APYyT Apyra, KOTOPYIO MBI
MOJKEM MOIYyYHUTh.

Canam

Joxrop I"'oBapy 3ep Okrs6ps, 2003

]0ny6nnKOBaHo Good Books, Intercourse, Pennsylvania, USA - Cam. www.goodbooks.com
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Kak oOmecTBO [OODKHO pearupoBaTh Ha IpaBoHapymeHus? YTo TOIDKHO
MIPOM30MTH, KOT/Ia COBEPIIACTCS NPECTYIJICHHE WM HecnpaBeanuBocTh? UYero
TpeOyeT CIpaBeTMBOCTh?

HeszaBucumo oOT TOro, HJAET JU pedb O NPECTYIUICHHUSIX WIH APYTHX
IpaBOHAPYIICHHX, 3alla/IHasl IPABOBasi CHCTEMAa B 3HAYUTENBHOU cTeneHu chopmupoBana
Hallle IIpe/icTaBlIeHne 00 3THX BOIIPOCaxX - HE TOJBKO B 3allaJHOM MHpPE, HO BO MHOTIHX
JPYTUX CTpaHax MUpa.

3amajiHasi CUCTEMa NPaBOCYAMs HIIM YTOJIOBHOTO NPABOCYAMS UMEET DPsifi BaXKHBIX
JIOCTOMHCTB. BMecTe ¢ TeM Bce uyallle MPU3HAIOTCS OrPaHHUYEHUs] U HEIOCTaTKU ITOH
cucteMmbl. JKepTBBI, IPaBOHAPYHINTEIN M WICHBI OOIIECTBAa YACTO UyBCTBYIOT, YTO
TIPaBOCYIME HE yJOBIIETBOPSIET UX MOTPEOHOCTH JOIKHBIM 00pa3zoM. CrenuanncTel B
00J1aCTH MPABOCYIUS - CYJbH, aABOKATHI, IPOKYPOPHI, COTPYIHHUKHU CIITy>KOBI ITpodanun
U YCIOBHO-IOCPOYHOTO OCBOOOXACHUS, TIOPEMHBIH IMEPCOHAN - YacTO BBIPAXKAIOT
9yBCTBO pa3odyapoBaHWsl. MHOTHE CYHMTAIOT, YTO IIPOIECC MNpaBOCYAHsl CKopee
yriayOmnsieT OOIIeCTBEHHBIE PaHbl M KOH(IMKTHI, YEM CIIOCOOCTBYET HCIEIICHHUIO FUIH
MUDY.

BoccraHoBUTENbHOE IIPABOCYAUE - 3TO IOMNBITKA YIOBJIETBOPUTH HEKOTOPBIC H3
5TUX norpedHocTed M orpanmdeHuii. C 1970-X roxoB B ThICA4aX COOOMIECTB M BO
MHOT'MX CTpaHax MHpa IOSBHJIOCh MHOXXECTBO IIpOrpaMM M HOAXO0A0B. HYacTo oHM
npefjaraloTcsi B KadecTBE albTEpHATHUBBI CYIIECTBYIONIEH IIpaBOBOM CHCTEME HIH
Hapsiny ¢ Heil. Opnako, HaumHass ¢ 1989 roma, HoBas 3enannus cpaemana
BOCCTAaHOBUTEJIBHOE IIPABOCYJHUE LIEHTPOM BCEM CBOEH CHCTEMBI IOBEHAJILHOI
roctuu. OnpaBAaeT JIM OHO BO3JIOXKEHHBIE HAa HEro HaIeXbl, €lle IpPeICTOUT
BBISICHUTB, HO BO MHOTHX KPYyTaX CEroJHs BOCCTAHOBUTEIBLHOE MPABOCYIHE CUUTACTCS
3HAKOM HaJeXXIbl U HalpaBJICHUEM B OyayIee.
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BoccranoBuTenbsHOe ImpaBOCyIue 3apOAMIIOCH KaK MOMIBITKA CIPABUTHCSA C KpakaMU
CO B3IOMOM U JPYTHUMH HMYIIECTBCHHBIMH IIPECTYIUICHHSIMHU, KOTOpbIE OOBIYHO
paccMaTpUBarOTCS (gacto OmIO0YHO) KakK OTHOCUTEJIBHO  HE3HAauUTEJIbHBbIE
npaBoHapymieHusa. OJIHAKO CErofHss B HEKOTOPHIX COOOIIECTBAX BOCCTAHOBUTEIIBHBIC
MOAXOIbI MPUMEHSIOTCSI K CaMbIM TsDKENBbIM (popMaM KPUMHUHAJIBHOIO HACUJIHUS: CMEPTH B
pe3ynbTaTe BOXKICHHS B HETPE3BOM BHJAE, HAMAICHUSIM, H3HACHIOBAHUSAM U JaKe
youiicrBam. Onupasick Ha onbIT KoMHCCHH 1O YyCTaHOBJICHHIO HCTHHBI M IPHMHPEHHIO B
IOxHOI  Adpuke, NpPEeANPUHUMAIOTCS  yCWJIMS 1O  HPUMEHEHHIO  CHCTEMBbI
BOCCTAHOBUTEIBHOTO IIPABOCYUS B CUTYyaIUsIX MAaCCOBOI'O HACHUJIUS.

OTH NOJAXOABl M IIPAKTHUKH PACHPOCTPAHSIIOTCS M 3a MPEAeibl CUCTEMBI
YTrOJIOBHOI'O MPABOCYAMsI - B LIKOJIBI, HA pabOYHe MECTa U B PEJIUTHO3HBIE YUPEXKICHUS.
HekoTopsie BBICTyHaroT 3a HCHOJIb30BAHHEC BOCCTAHOBUTENIBHBIX IOJXOJOB, TAaKUX Kak
KpYTH, B KadecTBE crmocoda , paspemeHus U TpaHchopManuu KOH(IMKTOB B ILEIOM.
Jpyrue paccmarpuBaroT Kpyrd wim  "KoHdepeHmmu" Kak CIocOoO CO3laHuS M
o3niopoBiieHust cooOmiectB. Keit Ilpanuc, BUAHBII CTOPOHHMK BOCCTAHOBUTEIBHOI'O
MPaBOCy/IUsl, HA3bIBACT KPYTH (POPMOH JIEeMOKpaTHH ydacTus, KOTOpas BBIXOIUT 3a
PaMKH MPOCTOTO MPAaBJICHUsS OOJBITMHCTBA.

B oOmiecTBax, riae 3amajHble NMPAaBOBBIC CUCTEMBbI 3aMCHWIN W/WIWA TOJaBHIN
TPaaULIMNOHHBIC TIPOIIECCHI paBoOCY U u pa3penieHus KOH(JIUKTOB,
BOCCTAaHOBHUTEJIBHOE IPaBOCYJIME CO3JAET OCHOBY Ui II€pecMoTpa, a HHOorja |
AKTUBU3ALMU WM aJalTallUA 3TUX TPAJTULIMHI.

Ilynuaiiam na cybxonmunenme u O0dcupeax 6 NYXMYHCKUX OOWUHAX - DMO
mpaouyuonnsle nNOOX00bl K Kpy2y, KOmopvle noKasuliéaiom 0oabuiue nepcnekmuesl ¢
MOUKU 3PEHUSL BOCCIAHOBUMENLHO20 1eHUEHUS.

XoTs TepMHH "BOCCTAaHOBHTEIILHOE IIPaBOCyAMe" OXBAaTHIBAET MHOXKECTBO IPOrPaMM
¥ TIPAaKTHK, B CBOEH OCHOBE 3TO HaOOp MPUHIUIIOB, Griiocodusi, AIbTEPHATUBHBINA HAbOP
"pYKOBOJSAIIMX BOINPOCOB". B KOHEYHOM HTOre BOCCTAaHOBUTEJIBHOE IIPAaBOCYIUE
obecrnieunBaeT aIbTEPHATUBHYIO OCHOBY JUISI OCMBICIICHHS NMpaBOHapyuIeHuii. B oxHoit
M3 IIPEABLLYINX KHUT sl HA3BAN 3TO ""CMEHO# uH3'" .

ZChanging Lenses: A New Focus for Crime & Justice (Scottdale, PA, USA: Herald Press, 1990/95)
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IToyeMy MMEHHO ma manenbvKas Knuza?

Dra  Heboavwias — KHuea ~ HE  TBITaeTcsi  00OCHOBaTh  HEOOXOJIHUMOCTH
BOCCTAHOBHUTEIIBHOTO  mpaBocyausi. OHa TakKe HE MbITAETCS  UCCIEI0BATh
MHOTOYHUCIIEHHBIE TIOCIEACTBUsL TOro noaxona. Ckopee, 5Ta KHUra MpeIHa3HAYEHA
JUTSI KpaTKOTO OIMHMCAHUs WM 0030pa BOCCTAHOBUTENHLHOTO TpaBocyaus. HecmoTpst Ha
TO, Y4TO B HEW OYJIyT ONHUCAHBI HEKOTOPHIC [IPOrPAMMBbI M IIPAKTHKHA BOCCTAHOBUTEILHOTO
MpaBoCy/iMsl, OCHOBHOE BHUMaHHUE B STOU KHHUIE yJIEJISIeTCs PUHIMNAM win Gpustocobpun
BOCCTAHOBHUTEIILHOTO TIPABOCY U,

Manenvkas Knuea 0 60CCmManoO8UMeNIbHOM nPAoOCyOuu TpeaHa3HAYCHa JUIsl TeX,
KTO CIHBIIIAT 3TOT TEPMHH M HMHTEPECYeTCs, YTO OH oO3HadaeT. OHa Takxe
IpegHa3sHa4YeHa Ul TeX, KTO BOBJICUEH B OTy c(epy, HO He IIOHHUMAET UIU TepsieTCs B
Jorajakax, O 4eM HJAET pedb. DTO HeOOJIbIlas MOIBITKA [IOMOYb BHECTH SICHOCTH B TO,
KyJZla J1OJDKeH ''moes3a'" BOCCTAaHOBUTENILHOTO MPAaBOCY/Ms, U B HEKOTOPBIX CIIydasixX
MOJTOJIKHYTh €r0 OOPAaTHO Ha PEIIbCHI.

Takue ycuiivsi OY€Hb Ba)KHBI B HacTosiee . Kak M BCe yCWJIUS 10 U3MCHEHUIO
CHUTyallMH, [0 Mepe Pa3BUTHSI U PACHPOCTPAHCHHS] BOCCTAHOBHUTEIIBHOI'O IPABOCYIHsI OHO
uHorna couBaercss ¢ nytd. C TIOSABIEHMEM BcCe OOJIBIIETO YHCIa MPOrpamm,
Ha3bIBA€MBbIX ''BOCCTAHOBUTEIBHBIM MPABOCYIHEM', €ro CMBICI YacTO pa3MbIBACTCS
WU ITyTaeTCsl. HeM30S)KHBIM JIaBJICHUEM PaOOThI B PEAIIbHOM MHUPE BOCCTAHOBUTEIILHOE
IIPaBOCY/IHE UHOIIa TOHKO KOOI THPOBAJIOCH WJIM OTKJIOHSJIOCH OT CBOMX IPUHIIUIIOB.

DTO 0COOEHHO BOJIHYET COOOMISCTBO 3aIIUTHHKOB IIPaB JKePTB. BoccTaHOBUTENBHOE
MpaBOCyAME YyTBEPXKIAET, YTO OHO OPHEHTHPOBAHO HAa JKEPTBY, HO TaK JIH 3TO HA CaMOM
nene? CIMIIKOM 4YacTo, ONAcaloTCsl IPYIIIbl )KEPTB, YCHIIMS 110 BOCCTAaHOBUTEJIBHOMY
IpPaBOCYIHUI0O MOTUBHPYIOTCS B OCHOBHOM JKEJIaHHEM PabOTaTh C NPAaBOHAPYIIUTEIIMU
B Oonee mo3WTHUBHOM Kirode. Kak M yrojmoBHas cucremMa, KOTOPYIO OHO IIPU3BaHO
YIIYYIIATh WM 3aMEHHTH, BOCCTAHOBHUTEJILHOE IPABOCYIHE MOJXKET CTaTh B IICPBYIO
odepeab ClIocoO0M paboThI C MPABOHAPYIITUTEIISIMH.

Jlpyrue 3agaroTCsi BOMNPOCOM, HACKOJIBKO aIeKBaTHO PpacCMaTPUBAIOTCS
TOTPEOHOCTH MPaBOHAPYIIIUTENIEH C TOYKH 3PEHHUSI BOCCTAHOBUTEIHLHOTO MPABOCYIHS.
Oka3plBalOT JIM  OPOrpaMMbl  BOCCTAaHOBUTEIBHOTO  IPABOCY/JHsSI  aJICKBaTHYIO
IOJICP)KKY IPAaBOHAPYIIUTEISIM B BBIIOJIHCHHM HWMH CBOUX O0O0s3aTEJIBCTB U
M3MEHEHUM Mojeliell nmoBeiaeHusi? AJCKBATHO JM OHU YYHTBIBAIOT BPEd, KOTOPBIH MO
MPUBECTH K TOMY, YTO IIPABOHAPYIINTEIN CTAIN TAKUMH, KaKiue OHH ecTh? He cTaHoBsTCS
JIM TaKUE MPOrPaMMBI IIPOCTO €II[e OJJHUM CIIOCOO0M
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HaKa3bIBaTh MPECTYITHUKOB I10Jl HOBOM JIMYMHOM? A Kak HacuyeT oOIecTBa: IOOILIPSETCS
JIM OHO JOJDKHBIM O0Opa3oM K yYaCTHIO U BBIMOJIHEHHUIO CBOUX OOSI3aTEIBCTB IEpel
JKEpTBaMU, IIPABOHAPYIIUTEIISIMHU, YiICHaAMHU oO1iecTsa B ?

OneIT npouuiblx npeodpazoBaHuii B cdepe mpaBocyausi MpeaynpexaaeT Hac O
TOM, 4YTO, HECMOTps Ha caMmble Ojarue HaMEpeHUs, HEeH30eXXHO IMPOUCXOIST
OTKJIOHCHUsI B CTOpPOHY. EcCIM CTOPOHHHMKH H3MEHEHHUH HE J>KeJIaloT IpPH3HaBaTh U
YCTPaHSATh 3TH OTKJIOHCHHMS, MX YCHJIUS MOIYT 3aKOHYHUTBCS COBCEM HE TaK, Kak
maHupoBasiock. Ha camom nene ux "yinydmieHuss" MOTYT OKas3aTbCs XYyXKe, YeM
YCIOBHSI, KOTOPbIE OHU OBUIN NPHU3BaHbI pe(OPMHUPOBATH HIIN 3aMEHHTD.

OI[HI/IM U3 CaMbIX BaXXHBIX CPCACTB 3alllUTbl OT TaKHUX OTKJIOHCHUH SIBIJISICTCSI
BHUMAaHHUC K OCHOBHBIM IIPHUHIIHUIIAM. Ecau MBI 4eTKO mOHUMaemM TIIPUHILIMUIIBI, €CJIU MbI
pa3pa6aTLIBaeM Hamy rnporpamMmsel € IIPUHIIUIIOB, €CJIN MBI OTKPBITHI AJIsI OHEHKU 3TUX
IIPUHIIUIIOB, HAC ropa3ao 0OJIbIIIE BOBMOYKHOCTEI HE COUTHCS C IIyTH.

T'oBopst wmHaue, cdepa BOCCTAHOBUTEIBHOTO MPABOCYIAHsI Pa3BUBACTCS TakK
OBICTPO M B CTOJIBKHX HaIIPaBICHUSAX, YTO IOPOH TPYAHO IOHSTH, KaK LEJIOCTHO U
TBOPYECKH IBHUTAThCs B Oynmymiee. TOJBKO YeTKOE BHJCHHE NMPHHIUIOB M LEJIeH MOXKET
CIYXHUTh KOMIIACOM, KOTOPBI HEOOXOAMM HaM JUIsi IIOMCKa ITyTH, HEHU30EKHO
HU3BUJIICTOTO U HESCHOTIO.

OTa KHHra - MOMNBITKA W3JIOKHUTHh KOHLEIIIHIO BOCCTAHOBHUTEIBLHOIO IMPABOCYAHs B
HOHATHBIX TepMuHaX. OOHAKO s NOJDKEH HIpU3HATh, YTO PAaMKH, KOTOpBIE 51 31€Ch
W3JIaralo, HMEIOT OIpEAeJICHHBIC OrpaHHYeHHs. MeEHs dYacTo CYHTAlOT OJHUM W3
OCHOBaTeleil M 3allUTHHKOB JTOr0 HAIPAaBJICHUS; XOTS sI M30 BCEX CHJI CTapaJics
OCTaBaThCsl KPUTUYHBIM M OTKPBITBIM, 51 BCE K€ IPHILIET K 3TOMY C IIPEIyOeKICHUEM.
Bonee Toro, HecMoTpsi Ha Bce yCHJIWs, HaIpaBJICHHbIE Ha oOpaTHOe, sl MHIIy Yepes
CBOIO COOCTBEHHYIO "MHMH3Y", KOTOpast GOPMHUPYETCs TeM, KTO 51 €CTh: OeJIblil My>KYHUHA
CpedHero Kjacca eBPOIEHCKOro IIPOMCXOXKICHUS, XPHUCTHAHUH, MEHHOHHUT. OTa
Ouorpadus u 3TH (a TakKe Ipyrue) MHTepechl HEH30eKHO (POPMHUPYIOT MOM rojioc u
BuaeHue. Kpome Toro, HecMoTpss Ha TO, YTO B JAHHOW OOJACTH CYLIECTBYET
OIpEACIACHHBIII KOHCEHCYC OTHOCHTEIBHO OOIIUX HPHUHIMIIOB BOCCTAHOBHUTEIHLHOTO
NIpaBOCYAHsI, HE BCE M3 TOr0, 4TO OyAeT HalHCaHO HIKE, MOJKHO OCHOpHUTh. IToaTomy TO,
4YTO sI M3JIarar0 HUXKE, SIBJISIETCS MOUM "B3IISIZIOM" Ha BOCCTAaHOBUTEJILHOE IPABOCYIUE;
€ro He0OX0AUMO MPOBEPATH C YUIETOM MHEHUSI APYTHUX JIFOJEH.
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XoTss MBI ¢ AJIM BHECIIM B 3TO W3JIaHUC HE3HAYUTCIILHBIC HU3MCHCHUA, a Anmn
BCTaBWJiIa JOIIOJIHUTEJIBbHBIC KOMMECHTApHUH, BbIJACJICHHBIC KYpPCHUBOM, MBI TaKXeE
IIpu3HacM, 4YTO DOTa KHHIa H3HA4YaJIbHO OblsTa HamucaHa B CEBCPOAMECPUKAHCKOM
KOHTCKCTEC. TepMI/IHOIIOI‘I/IH, 3aTPOHYTBIE BOIIPOCHI, HaXKe CbOpMy.TII/IpOBKa KOHLOCIIONWHN B
OHPCHCHCHHOﬁ CTCIICHHU OTpaXaroT p€ainu 3TOU Cpeanbl.

Utak, ¢ yd4eToM OTHX MPEANOCBUIOK W KBATU(DUKAIMH, Mo Jice maKoe
soccmanosumenvrhoe npasocyoue? BOKpyr 3TOro TepMHHa CIIOKHIIOCH TaK MHOIO
HEBEPHBIX [IPEJICTABICHUI, YTO sI CYMTAIO BCE 0OJIee BaXKHBIM CHavajla IPOSICHUTD, YeM,
Ha MO B3I, BOCCTAHOBUTEIILHOE MPABOCY/IUE HE SIBIISICTCS.

BoccTraHoBUTeJIbHOE MPABOCY/IHE - 3TO HE....

° Boccmanoeumenvnoe npaeocyt)ue -9mo He 6 nepeayro ouepedb
npouienue uiu npumupenue.

Hexoropele kepTBbI M  3allUTHUKHU JKEPTB HETATUBHO OTHOCATCS K
BOCCTAHOBHUTEJIBLHOMY IPaBOCYJIHIO, IIOCKOJIBKY y HHX CKJIaJIbIBA€TCsl BIEYaTJIEHHE,
YTO IIeJIb TAKUX MPOrPaMM - MOOYIUTH WU AaKe NPUHYAUTH UX K IPOLICHUIO MU
OPUMHPEHUIO C IPaBOHAPYIIUTEIISIMH.

Kakx MBI yBUJIMM, 3TO HE SIBJISIETCSI OCHOBHBIM IIPHMHIIUIIOM HJIM HaIlpaBJIE€HHEM
BOCCTAaHOBHUTEIBHOTO IIpaBocyaus. IIpaBma, BOCCTAaHOBUTENIBHOE IIPABOCYAUE
CO37aeT yCI0BUsl, B KOTOPBIX 9TO MOXKET NPOU30HTHU. JIeliCTBUTENBHO, ONpeIeIIeHHas
CTENEHb MPOILUEHUS WU JaXe MPUMUPEHMs MPOUCXOJAMUT ropasjo dYalle, 4eM B
COCTSI3aTENILHBIX YCJIOBHUSAX CHCTEMBbI YTOJIOBHOIO IIpaBocyaus. OJHaKo 3TOT
BBIOOp IIOJTHOCTBIO 3aBHCUT OT CAMHUX YYacTHHKOB. He ciemyeT naBuUTh Ha HHUX,
9TOOBI OHH BBEIOpAIIM DTOT BapHAaHT.

B "svicokom konmexkcme" unu 0OWUHHBIX YCI0BUAX NPOYECC NPOUeHUs Haue 6Ce2o
uepaem yYeHmpaibHylo poab 6 peuwieHuu . IIpecmynHuka npowaiom ¢ HOMOWbIO
cmapeiwun  00wuHbl. 3amem npasUMENbCMEO O0ObIYHO Yeadcaem 3Smu  peuleHus
olcepmewt U 0bwuHbl. B 3anadnoil npasoeoil cucmeme, 00OHAKO, NpoOYeccvl NPOujeHus
saenstomes bonee
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B omom cayuae npecmynHuk 006s3a1 omoObIMb Hakaszanue, oaoice ecau on npouwjen.

Xoms 6 3anaouou Kynemype cywjecmeyem ewipadicenue "mpocmums u 3a0uimsy”,
MHO2Ue yuam, umo npouwjeHue He oznadaem 3zabeenue: "llomuu u npowai”, - coeopsm
Hexomopuvle. B 6ocmounoll Kyibmype npoujerue u npumuperue 4acmo mpeoyom, 4moosl
uenoeex 3a0bL.

° Boccmanosumensnoe npagocyoue - Imo He meouanus

Kak wu mporpamMmbel Meauanuy, MHOTHE IPOrpaMMbl  BOCCTaHOBUTEIBHOI'O
NpaBoOCyJMsl OCHOBaHbl Ha BO3MOXXHOCTH IPOBEJEHHUs BCTPEYHM MIJIM BCTPEUH
MEXIy >XepPTBaMH, IIPAaBOHAPYIIUTEISIMH M, BO3MOXXHO, WICHAMHU COOOIIECTBA.
OpHako Takasi BCTpeda HE BCerJa SIBIISICTCS NPEANIOYTUTEIILHOU MM yMECTHOM.
Bonee Toro, BoccraHOBUTEIBHBIE ITOIXO/IbI BayKHBI 1a’Ke TOI'/1a, KOra NPECTYIHUK
HE 3aJep)KaH WM KOrJa OJHA U3 CTOPOH HE XOYeT MM He MOXKET BCTPETHUTHCS.
Taxum oOpa3oM, BOCCTAHOBHUTEILHBIE TIOIXOEI HE OTPAHUYINBAIOTCS BCTpEUceii.

Jlaxke korja BceTpedya IIPOHUCXOJUT, TEPMHUH 'TIOCPEIHUYECTBO"  SIBIISIETCS
npobiieMaTHYHbIM onucanueM. lIpeamnosnaraercs, 4To B KOH(MJIUKTE HIH CIIOpE,
YPEryJIupoBaHHOM C IOMOILIBIO MOCPEIHHUKA, CTOPOHBI HAXOJATCS B PaBHBIX
MOpaJIBHBIX YCJIOBHSIX, @ OTBETCTBEHHOCTH, BO3MOXKHO, IIPHUIETCS pa3IeIUuTh
MEXJ/y BCEMM CTOPOHAMHU. XOTS 3TO YYBCTBO 'pa3/ielIeHHON BHMHBI" MOXET ObITh
CHpaBe/yIMBO B HEKOTOPBIX YTOJIOBHBIX JE€JaX, BO MHOTHX CIIyd4asiX 3TO HE Tak.
JKepTBa H3HACHIJIOBAaHHSI FUIM JakKe KPaKH CO B3JIOMOM HE XOdYeT, YTOOBI ee
HaspiBaM  "cropmukoMm". Ha camom jesie, BO3MOXHO, OHH IIBITAKOTCS
IPEOI0JIETh CKIIOHHOCTh K CaMOOMYEBaHUIO.

Bo BcsikoM citydae, Ui y4acThsi B OOJIBIIIMHCTBE MPOrPaMM BOCCTAHOBUTEIBHOTIO
MPaBOCYIMsI MPABOHAPYIINTENIb MOJDKEH IIPU3HATH CBOIO OTBETCTBEHHOCTH 3a
IpaBOHApYyIICHHE, M BaXKHBIM KOMIIOHEHTOM TaKHX IIPOTrpaMM  SIBIISIETCS
Ha3bpIBaHUE U NpHU3HaHUE (akTa npaBoHapyueHns. HefTpanbHbIi S3bIK MeaUaid B
TaKUX MOXXET BBECTH B 3a0JIyK/ICHHUE U JaKe OCKOPOUTh.

Xorss TepmuH "Meauauus" ObLI HPUHAT B OTOH 00JIACTH JOBOJIBHO PaHO, IO
BBIIICYKAa3aHHBIM IIPUYMHAM OH BCE Yallle 3aMCHSICTCS TaKUMU TEPMHHAMH, KaK
"koHpepeHnus" wiu "auanor'.
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° Boccmarnosumensnoe npagocyoue He HanpaeaeHo 6 RePEyro ouepeos
Ha CHUJ’IceHue peyuoueHoOll RPEeCHYRHOCMU

ITerTasice HOOMTHCS MPU3HAHUS, NPOTrPaMMbl BOCCTAHOBUTEIIBHOI'O MPaBOCYIHS
9acTO PEKJIIAMUPYIOTCSI HJIM OIEHHUBAIOTCS KaK CIIOCOOBI CHIDKEHHS KOJIMYEeCTBa
MOBTOPHBIX MPECTYIICHUN.

EcTh Bce ocHOBaHMS TOJaraTh, YTO TaKHE NMPOTPAMMBI JICHCTBUTEILHO MPUBEAYT K
CHUIKEHUIO YPOBHs NPECTYIMHOCTH. JlelicTBUTENEBHO, HCCIIEIOBAHMS,
MPOBEJCHHBIE JO CUX TIOp B OCHOBHOM Ha HECOBEPIICHHOJIETHUX
MpaBOHAPYIINUTENAX, BeCchbMa OOHAAEKHMBAIOT B 3TOM Bompoce. Tem He MeHee,
CHIDKCHME  PEIUIMBU3Ma  HE  SBISETCS  NPWYMHON 17 TIporpaMM
BOCCTAHOBHUTENIBHOIO IpaBocyaus. CHIKEHME pelUuIuBH3Ma -  O0XKHIAeMbIH
MOOOYHBIH TNPOAYKT, HO BOCCTAHOBUTEIBHOE IPABOCYJHE OCYIIECTBIIAECTCA
MpeXJie BCEro IMOTOMY, YTO TMPaBHIIBHO: HeoO6X00uUMO  yIOBIETBOPATH
MOTPEOHOCTH KEPTB, TIOOWIPATH MPAaBOHAPYMIUTEIEH K OTBETCTBEHHOCTH,
BOBJIEKAaTh B MPOLECC T€X, KOr0 3aTPOHYJIO IPaBOHAPyLIEHUE, HE3aBUCHMO OT
TOro, "HMOMMYT" JM ©IpaBOHApPYIIMUTENUM M  COKpaTAT JIK OHM  CBOM
MpaBOHAPYILIEHUS.

Bo mmnocux Kynemypax ¢ 6blCOKUM KOHMEKCMOM NpecmynjieHue paccmampueaencs
npedicoe 6ce2o0 KAk HapyueHue mpaouyuoHHO20 3AKOHA U PenuUOSHbIX YEeHHOCHE.
Cmapetiwunsl 06wunbl MOZYmM YCMAHOBUMb 00A3AHHOCMU NPECMYNHUKA, 0ddice eclu OH
cam ux ne npunumaem. Ilpasuna, pezynupyiowue smo, mMo2ym Ovims NUCbMEHHLIMU, HO
Mo2ym Oblmb U HeNUCAHBLIM KOOEKCOM.

® Boccmanosumenvnoe npasocydue - 9MmMoO Heé KOHKpemHas
npozcpamma uiu njtan

PazimyHbIe IpOorpaMMBI YaCTUYHO HIIH ITOJTHOCTHIO BOILIOIIAIOT BOCCTAHOBHTEIBHOE
npaBocyaue. OHAKO HE CyIIECTBYET "YUCTON" MOIEIIH, KOTOPYIO MOYKHO OBLIO OBI
CUYUTATh UJICAJIbHOW MJIM IIPOCTO BHEAPHUTH B JII000OM cooliiecTse. Mbl

Boccranosure MEI Bce ele HaXOAMMCS Ha KPyTOW KPUBOIl OOydeHHs B JTOHU
JBHOE o0ylacTH; camble HMHTEPECHBIC IIPAKTHKH, IIOSBUBIIHECS B
npasocyjaue MOCJIEHUE TOJ/bI, JaXKe He ObUIM Ha "?KpaHe" TeX U3 Hac, KTO
- 310 HauyuHaJ IEepBbIe NMPOTPAaMMBI, H MHOTHE APYyrHe HOBBIC HICH,
KOMIIAC, 2 He HECOMHEHHO, MOSIBSITCSI B XOJE AUajiora M JKCIEPHMEHTOB.
Kapra Kpowme Toro, Bce MoJiesiu B TOM UJIM UHOW CTENEHU
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B 3HAYUTEIBHOW CTETNEHH 3aBHCHT OT KyJbTYypbl. [103TOMy BOCCTAaHOBHUTEIHHOE
MpaBoOCyAMEe  JOJDKHO — co3JaBaTbesi  "CHU3Y  BBepx', coobmurecTBaMu,
BEAYIIUMH JTHAJIOT U KCIIEPUMEHTUpYIoIMU. KpoMme Toro, Bce Moienu B TOM
WIM HWHOH CTENEeHH CBs3aHbI C KyJIbTypol. IloPTOMYy BOCCTAaHOBHTEIIBHOE
OpaBOCYIUE JIOJDKHO CTPOUTHCS "CHU3Y BBepX', COOOLIECTBAMHU B JIUAjIOre,
OIICHUBAIOIIAMHU CBOU MTOTPEOHOCTH U PECYPCHl M MPUMEHSIOIIMMHA TIPUHIIAIIBI K

CBOUM CcUTYyallUsIM.

BoccranoButensHoe npaBoCyaue - amo He Kapma, HO TOPUHITATIBL
BOCCTaHOBHUTCIIBHOTO IpaBoOCyaust MOKHO paccMaTpuBaThb KakK Komnac,
yKa3LIBa}OH.IPII7[ HarrpaBJICHUEC. Kaxk MWUHHMYM, BOCCTAaHOBUTECJIBHOEC IIpaBOCYyaUEC -

9TO INPUIIIALICHUE K TUAJIOTY U HUCCIIEAOBAaHUIO.

OOHAKO 8 MPAOUYUOHHBIX 0OUECMBAX 80CCMAHOBUMENbHOE NPABOCYOUE MOIHCEM
ObiNb 6CMPOCHO 6 NOJIHBIU YCIHbIN KOOEKC HCUZHUL.

Boccmanosumensnoe npagocyoue He npeOHA3HaAYeHO 6 REPEYIo
ouepeow 0/ia ""HezHauumebHbIX'" npasoHapyuenuil unu
npasonapyuiumeneii, 6nepevle COGEPUIUSUIUX NPECMYNIeHUe

Bo03MO)KHO, B TakMX CIIy4dasix IIPOLIE 3apy4UThCs IOJJACPIKKOI coolIlecTna.
O/HaKO OMBIT ITOKAa3bIBAECT, YTO BOCCTAHOBUTEJIBHBIC IOAXOJbI MOTYT HMETh
HanOonbmmii 3hdexr B Oosiee TsOKENbIX ciiydasx. boiee Toro, ecim cepbe3HO
OTHOCHTHCSI K IPHHIMIIAM BOCCTAaHOBUTEIHHOI'O IPABOCYAHs, TO HEOOXOOUMOCTH
BOCCTAHOBHTEJIBHBIX MOAXOAOB OCOOCHHO OYEBHIHA B TSDKEJIBIX CIydasX.
PykoBopsiiue Bompochl" BOCCTAHOBUTEIBHOIO IIPABOCYAUsT MOIYT TIIOMOYb
aJanTUpOBaTh OTBETHBIC MEPHI IMPABOCYAMSI B OYCHb CIIOXKHBIX CHUTYAaIlHsIX.
Jlomamraee HacuiIne, BEPOSITHO, SIBIISICTCsI HanOoJiee MpoOieMaTHIHONH 001aCThI0

IIPUMCHECHUSA, U 3A€Ch PEKOMCHAYETCsI ITPOSABIIATH 6OJ'IBHJy}O OCTOPOKHOCTB.

Boccmanoseumenvnoe npaeocyt)ue -9mo He Hoeasl uiu
cesepoamepuKkarncKkasn pa3pa6oml<a.

CoBpeMeHHas1 00,1aCTh BOCCTAHOBUTEILHOTO MPABOCY M BOSHUKIIA B PE3yIbTaTEe
SKCIIEPUMEHTOB, TTPOBEJICHHBIX B HECKOJIIBKHUX MEHHOHUTCKUX o0mMHax B 1970-x
rogax. CTpemsiCh NPUMEHUThL CBOIO BEPY M MHUPOBO33peHHE B 'peajibHOM mupe"
YTOJIOBHOT'O MPAaBOCY/IMsl, MEHHOHUTHI M JIPyTHE MPAKTUKYIOUIUE CIICHHAIUCTBI B
Onrapuo (Kanama), a 3arem B Huammane (CIIIA) SKCOEpUMEHTHPOBAIH CO

BCTpE€UYaMM KE€PTBBI U IPAaBOHAPYUINUTEIISI, KOTOPBIC IPUBOANIIN K
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IIpOrpamMMBI, KOTOpPbIE CTaay oOpa3laMH JUIsi IporpaMM I0 BceMy MHpY. Teopwst
BOCCTAaHOBHUTEJIBLHOTO MNPaBOCY/Msl H3HAYalbHO pa3BUBajach Ha OCHOBE OTOM
OPAKTUKU.

O/1HaKO 3TO ABMXKEHHME MMeEeT OOJIBIION NOJT 1epes 0ojiee paHHUMU JIBHKEHUSIMUA
M pa3JIUYHBIMHU KYJIbTYPHBIMU U PEIIMTHO3HBIMHU TpaguuusiMu. OcoObIii 10T OHO
HMeeT Ilepes; KOpeHHbIMU Hapoaamu CeBepHoil AMepuku n Hopoit 3emangun.
IlpeneneHTsl M KOPHH O3TOrO JBHIKCHHS Tropa3fgo wmmMpe u riayOke, dYeMm
BO3TJIABIISIEMbIC MEHHOHUTAMHU HMHULIMATHBBI 1970-Xx ronoB. [eWCTBUTEIBHO, OHU
TaK K€ CTapbl, KAK U UICTOPUS YE€JIOBEYECTBA.

B HeKomopuix uacmsax Mupa cO8pemeHHble 20CYOAPCMEEHHbLE CIMPYKMYPbl OMHIU
Y obwun npaso paspewams Cnopvl u npomusonpasHsie oeticmeus. OOHAKO 60 MHO2UX
Mecmax — mpaouyuoHuvle  CMPYKmMypbl —NHo-npexchemy  aggexmusno  pabomarom.
Hanpumep, 6 nnemenHom ycmpoiicmee HEKOmMOpwIX PAtioHO8 KpYNnHble NpecmynieHus
pasbuparomcs  cmapetuuHamy  00wuHbl, a cemelinble npoodnemvl  IPPeKkmusHo
Peuaromest Cembil, MydACHUHAMU U IHCEHUUHAMU.

° Boccmanoeumenvnoe npasocyoue He A61aemcsa nanayeei u He
3ameHnsaem co00ll nPpagoeyro cucmemy

BoccraHOBHUTENIBHOE TIPAaBOCYJIUE OTHIOJb HE SBISISTCS BBIXOJIOM W3 BCEX
cutyanuii. Takyke HE OYEBHIHO, YTO OHO JOJDKHO 3aMCHHTH MPABOBYIO CHCTEMY,
nake B OoJjiee WIIM MEHEe HACATIbHOM MHpEe. MHOTHE CUHTAIOT, YTO HaXKE SCIH
BOCCTAaHOBHUTEIBHOE IPABOCYAHE OyJeT MIMPOKO BHEAPEHO, 3allaJHasi MpaBoOBast
cuctema (B HJealje - BOCCTAHOBUTEJIBHO-OPHEHTHUPOBAHHAs) B TOW WM WHOW
opme Oyner HeoOXoauMa B KayeCcTBE PE3CPBHOI M 3allMINAIOINICH OCHOBHBIC
npaBa 4ejgoBeka. IMEHHO Takylo (PYyHKIIUIO BBIMTOJHSIIOT MOJIOJICKHBIC CYAbl B
CHCTeME BOCCTAHOBHUTEILHOTO MPaBOCYIHs Ui HECOBEPIIEHHONIETHUX B HoBoit
3enanauu.

BoIBIINHCTBO CTOPOHHUKOB BOCCTAHOBHUTEIHLHOTO IPABOCYAMS COIJIACHBI C TEM, YTO
MPECTYIUICHHE HE TOJIBKO OOIIECTBEHHOE, HO U "JacTHOE" M3MEpEeHHE; TOIHEE, ITO
MOXXHO Ha3BaTh OOIICCTBCHHBIM H3MCPEHHEM B IPOTHBOBEC Oojiee JOKAIBHOMY H
JIMYHOCTHOMY wm3MepeHuto. IIpaBoBasi cucrteMa (QOKycCHpyeTCsi Ha IIyOJIHMIHOM
H3MEPEHHH, TO €CTh Ha MHTepecaxX M OOsI3aHHOCTSIX OOIIeCTBa, MPEICTaBICHHBIX
rocyaapctBoM. OTHaKO TaKOH MOJX0J1

10
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OpeyMEHbIIACT NI UTHOPUPYET JINYHBIC u MCKINYIHOCTHBIC ACIICKThI
HpeCTyHJ’IeHI/Iﬁ. VY nensis BHUMaHUE W BO3BBINIAs TMOCICIHUC "qacTHBIE" ACIEKTHI
npec‘rynnem/n‘/’l, BOCCTA@HOBUTECIIBHOE NPaBOCYyIUEC CTPEMUTCS obecIieunuTh J'[y‘IH_II/Iﬁ
OanaHc B TOM, KaK Mbl BOCIIpPUHUMACM IIpaBOCyaue.

® Boccmanosumenvmnoe npaeocybue He 00sa3amelbHo
npomueoOnoJlONICHO 803Mme30uUro

JUtst TeX, KTO 3HAaKOM € MOEH mpenbiaymieil KHUroit "Memnss obvexmuewt", 31O
MOXKET CTaTh HEOXKHIAHHOCTHIO. [IpOTHBOMOIIOKHBIE MOIEIIH, KOTOPBIC sI OIHUCAal B
HEl: KapaTeJIbHOE MPaBOCYINE MPOTUB BOCCTAHOBHUTEIBHOTO MPABOCYIHS, ObLIA
IIMPOKO MPUHATBI B ATOM 001acTh. DTHU CXEMbI OCTAKOTCS MOJIC3HBIM
AQHAJUTHYCCKUM HIM KPUTHYECKHM HHCTPYMEHTOM, HO Ha (uiocodckom win
TECOPETUYECKOM YPOBHE s OOJIbIIE HE pPacCMaTpUBAl0 BOCCTAHOBIICHHE KakK
MOJSIPHYIO TIPOTHUBOIIOI0KHOCTE BO3Me3nuio. [loapobHee 06 3TOM mo3iKe.

BoccTraHoBuTeIbHOE IpaBocyaue 3a00TUTCSH
O MOTPEOHOCTSAX U POJISIX.

JIBIKeHHE 3a BOCCTAHOBUTEIILHOE MIPABOCY/IME M3HAYAIBHO BO3HHUKIIO KaK IMOIBITKA
[IEPEOCMBICIUTD MOTPEOHOCTH U POJIH, CBS3aHHBIC C ImpecTymuieHusIMA. OHO GBIIO CBSI3aHO
¢ HOTPeOHOCTSIMU, KOTOpHIE HE YIOBJIETBOPSUINCH B paMKaX OOBIYHOIO 3arlagHOro
nporecca npaBoCyausi. YYaCTHUKH ITOI0 JBMIKCHUsS TaK)Ke OBLIN OOSCIIOKOCHBI TEM,
4TO npeobnanarmuiee MOHUMaHHUE 3aKOHHBIX Y4aCTHHUKOB Wi
"3aMHTEPECOBAHHBIX CTOPOH" B MPaBOCYIMU OBUIO CIHUIIKOM OrPAaHUYCHHBIM.
BoccranoBuTensHOE IIpaBOCyAUE PacIIUpsieT KPYr 3aUNHTEPECOBAHHBIX JIUII, UMEIOIINX
OTHOIIICHHE K COOBITHIO WJIH JEJy, HEe TOJBKO 3a CYET IPABUTEILCTBA M IPECTYITHUKA,
HO 1 3a CYET KEPTB U YWICHOB COOOIIECTBa.

B kynemypax c 6viCOKUM KOHMEKCMOM OMEEemcmeeHHOCMb 3a UCnpasienue
cumyayuu Mo2ym 631mb HA ceDsa YIeHbl ceMbll, d UHO020d U CIapetuunbl OOuUHbL.
Onu  makowce mozym 63ame  Ha cebs  OMEEMCMEEeHHOCHb 3d  peaburumayuio
NPaGoOHAPYULIUMETISL U JHCEPMEBLL U 34 NPUMUPEHUE MENCOY CeMbIMU.

11
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ITockonpKy aHaIU3 MOTPEOHOCTEI M POJICH CTOSI Y UCTOKOB OTOI'O JABMOKCHHS U
MOCKOJIBKY CHCTEeMa MOTpeOHOCTei/posneil siBisieTcs 6a30BOM JUIsT 9TOW KOHIICITIIHH,
BaKHO HadaTh HMMEHHO C Hee. [lo Mepe pa3BUTHs ITOrO HaIpaBJICHHs "aHAIN3
3aMHTEPECOBAHHBIX CTOPOH" CTAaHOBWIICS BCE Oo0Jiee CIOXHBIM U BCEOOBEMITFOIINM.
Hrxecnenyromee oOcy>XIeHHE OTrpaHHYHMBACTCS HEKOTOPBIMH OCHOBHBIMH IPOOJIEMaMH,
KOTOpBIC IPHUCYTCTBOBAJIM B Hayaje JABMKEHUS U IPOJOIDKAIOT UIpaTh IEHTPAIbHYIO
poab. OHO TakKe OrpaHUYEHO '"CyJAeOHBIMH'" MOTPEOHOCTSAMU: TEMH MOTPEOHOCTSIMU
JKEpPTB, MPABOHAPYIINTEICH MW WICHOB COOOIIECTBA, KOTOPBIE MOTYT OBITH XOTSI OBI
YaCTHYHO yJOBJIETBOPEHBI B IIPOIIECCE ITPABOCY IS,

B creoyrowem ananuse paccmampusaromces "cyoebuvie nompebrocmu" dcepms,
npasonapywumenei u cooowecms, CpasHUEds Ux ¢ Heyoaudamu 3andoHOU Npa6o8oLl
cucmemol. T1ocKonbKY MpaouyuoHusie cucmemsvl nO CE0etl npupooe AeNsomcs bonee
60CCMAHOBUMENLHBIMU, OHU 3a4acmyio 6onee 3(PGexmusHo yOoseiemeopsom smu
nompebrnocmu.

Hanpumep, 6 mex ciyuasx, ko20a cmapeiuiunsl KOHMPOIUPYIOM npoyecc, 0OUuUHa
noooepacusaem U pacluupsenm — 803MONCHOCIU — HCepmebl, NpedoCmasiss e
ungopmayuro u obecneuusasi beszonachocmo. Kepme u npasounapywumeneil
NOOWPSIOM PACCKA3bI8AMb CEOU UCMOPUU, d CMAPEUUUHbL PACCIeOVIOm CUMYaAyuio,
umoobl 6bIAGUNbL OCHOBHbIE NPUUUHDI.

HpecmynltuKaM uiu ux cembvim npeaﬂazaemc;z 3as6ums o0 cebe u 63amob Ha cebs
omeemcneeHHoOCmb 3a 6blnjlamy KOMNneHcayuu cembim nocmpadasmux. 06mecm60
makxoaice 6epem Ha cebsi OMEemMCcmMeeHHOCb 3d pea6wzumaz4mo u peurnmezpayuro Kaxk
npecmynHuka, max u Jcepimebsl.

Kepmewt

Oco6oe 3HaueHue 11 BOCCTAHOBUTEIBHOIO MPABOCY/IMS UMEIOT MOTPEOHOCTH
J)KEPTB MPECTYIUICHUI, KOTOPBIC HE YAOBJICTBOPSIOTCS TOJDKHBIM OOpPa3OM CHCTEMON
YTOJIOBHOTO mpaBocyus. JKepTBbI WacTO 4YyBCTBYIOT, UTO IPOILECC NPAaBOCYIUS HX
HWTHOPUPYET, MPEeHeOperaeT Win Ja)ke 3J10yrnoTpeosier uMH. OT4acTH 3TO NPOUCXOIUT
M3-3a IOPUANYECKOrO OIPEIeICHUs IPECTYIIICHUs, KOTOPOE HE BKIIIOYAET B ceOsl KEepTB:
MIPECTYIUICHUE OMPESIseTCsl KaK MPECTYILUICHHE IPOTUB TrOCyAapCcTBa, IIO3TOMY
rocyIapcTBO 3aHMMAaeT MECTO >KePTBbl. Tem He MeHee, KEPTBBI 9acTO HMEIOT PsiI
crenudUUecKux MoTpeOHOCTE B Ipol1ecce MpaBoCyIus.

12
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B cBsi3u ¢ IOpUAMYECKHUM OIpEACICHHEM IPECTyIJICHHS U XapaKTepoM

mporecca yrojlOBHOTO IIPAaBOCYAHS CIEOYyIOIINE dYeThIpe THIA IIOTpeOHOCTeH
Ka)XKyTcsi 0COOCHHO UTHOPHUPYEMBIMH:

1.

Hngpopmayun. J)XeprBaM HY>XHBI OTBETHI Ha BOIIPOCHI O NPECTYIUICHUH, O
TOM, IIOYE€MY OHO IIPOM3OLUIO M YTO CIy4miochk mnocie. Mm HyxHa
"peanbHas" MHOpPMALHS, a HE JOMBICIIBI U IOPUINYSCKH OrpaHUYCHHAs
uH(pOpManys, NOydeHHas! B X04e CyAeOHOro IpoIecca Wi COIJIAIIeHUs O
NpU3HAHUU BHUHBI. YacTo Ui 3TOro TpeOyeTcst NMPpSIMOM WM KOCBEHHBIN
JOCTYI K IPECTYITHUKAM, KOTOPbIE BJIAJICIOT 3TOM MH(pOpMaLIMEH.

Paccka3z npaedvl. BaXHbIM 3J€MEHTOM HCLEISHHUSI WM IPEOJIOJICHUS
OIBITA MPECTYIUICHUS SBISIETCS BO3MOXKHOCTH PAcCKa3aTh CBOIO HCTOPHIO O
TOM, YTO MPOU3O0MLIO0. J[eHCTBUTEIHHO, 9aCTO OBIBAET BaYKHO IEPECKAa3aTh
ee MHOro pa3. [ 3TOro €cTh BECKHE TepalleBTUYCCKHUE MPUYHHBI: 4acCTh
TpaBMBI IPECTYIUICHUSI 3aKIIOYaeTCsi B TOM, KaK OHO pa3pyllaeT Hallu
OpeACTaBiICHHsT O ce0e U MHUpe, HAIIU KU3HEHHbIe uctopuu. [Ipeononenne
9TOr0 ONbITa O3Ha4yaeT ''mepeckas" CBOEH JKU3HM IIyTEM paccKasa >STOU
HCTOPHH B 3HAYMMbBIX MECTaX, 4YacTO TaM, TIJe OHa MOXET IOJyYUTh
of1IecTBeHHOE NpU3HaHue. YacTo UM TakKe BaXKHO paccKas3aTh 3Ty HUCTOPHIO
TEM, KTO IPUYHHIIT BPEJ], YTOOBI OHH IMOHSIIN OCICACTBUS CBOUX ACHCTBHI.

Tpexomnesnviii mpayp 6 cayuae cmepmu - XOpowiuil npumep, Ko20d 6MopudHas
2HCEPMBA PACCKA3BLIBACH UCTOPUIO TIOOOMY HOBOMY YEN06€KY U UYECmaEyem cebsi IPABBIM.

3.

Pacuwupenue npae u 603modxcnocmeii. JKepTBbl 4acTO 4yBCTBYIOT, 4UTO
MNPECTYNHUK OTHsUI y HHX KOHTPOJb HaJ HX HMYIIECTBOM, TEJIOM,
SMOLMSIMHA U MEYTaMHU. YYacTHE B PACCMOTPEHUU UX COOCTBEHHOTO Jieia B
X0zie CyneOHOro mpolecca MOXET CTaTh BaXKHBIM CIIOCOOOM BEpPHYTb UM
4yBCTBO COOCTBEHHOI'O TOCTOMHCTBA.

Pecmumyuyusn unu BUHOUKAUUA. Bosmemenne yuiepoa
MIPaBOHAPYIIUTEISIMA 9acTO MMEET OOJIBIIIOS 3HAUCHHUE IUISI KEPTB, HHOT 1A
n3-3a PaKTHIECKOrO
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MarieHbkas KHUATa 0 BOCCTAHOBUTENLHOM MPABOCY UK

OTepH, HO HE MEHEe BaXKHO M TO, YTO 3TO CHMBOJIMYCCKOE 3asiBIICHHE,
KOTOpoOe Inoapa3zyMmeBaercs. Korna oOMIYuK IBITACTCS BO3MECTUTH YIIEPO,
OyCcTh Jake dYacTH4YHO, OTO CIOoco0 ckaszate: "SI Oepy Ha cebs
OTBETCTBEHHOCTb, a ThI He BHHOBAT'. PecTUTylus, O CYyTH, SIBIISICTCS
CHUMIITOMOM WJIH IIPU3HAKOM OoJsiee 0a30BOM MOTPEOHOCTH - TOTPEOHOCTH B
BUHIAMKAIMU. XOTsS TIOHSNTHE BHUHIUKAIMM BBIXOAUT 3a PAaMKH 3TOH
OpoIIropEl, 51 yOeXIeH, 4To 3T0 6a30Basi NOTPEOHOCTh, KOTOPas BO3HUKACT Yy
BCEeX Hac, KOrja ¢ HaMH{ HOCTYIIalOT HECIIPaBeUINBO. PecTUTyHs - OUH U3
HECKOJIBKUX YJIOBJISTBOPUTH JTy HOTPEOHOCTH M CPaBHSITH CUET.
M3BUHEHHS TaK)Ke MOTYT CIIOCOOCTBOBATh 3TOMY.

Teopuss u npakTHUKa BOCCTAHOBUTEIILHOI'O IIPABOCYAUsl BO3HMUKIM Ha OCHOBE
YCUJINH, HaOpaBICHHBIX HAa CEpbe3HOE OTHOIICHHE IIOTPEOHOCTAM JKEepTB, H B
3HAYUTEIBbHOI CTeneHH C(hOPMUPOBAIUCE MO BIUSIHUEM dTHX YCHIUH.

Ilpecmynnuku

Bropast BaykHasi mpoliiema, KOTOpasi NpUBEJa K MOSBICHHIO BOCCTAHOBHTEIBHOI'O
MIPaBOCYAUSL, - ITO OMEEMCMBEHHOCHb NPAGOHAPYUUMETIel.

CucremMa yroJIOBHOTO NPAaBOCYAUsl 3a00THUTCS O IPHUBICUYCHHH IIPECTYIHUKOB K
OTBETCTBEHHOCTH, HO IIPH 3TOM IMOAPA3yMEBAaeTCs, YTO MPECTYIHHUKH IOJydaT
3aCIy’KeHHOE HakazaHue. DTOT IIPOIEecC MaJlo CHOCOOCTBYET TOMY, YTOOBI
[IPAaBOHAPYILINTEIN OCO3HABAJIM IOCICACTBHUS CBOMX JCHCTBUH WM IKEpPTBaM.
Hamnporus, coctsizaTesibHasi urpa TpeOyeT OT mpaBOHapyLIUTeseil 3a00Thl O cebe.
IIpaBoHapymnTeneil He HOOUIPSIFOT MPU3HABATh CBOIO OTBETCTBEHHOCTH M JAAIOT UM MaJio
BO3MOJKHOCTEH JeificTBOBAaTH B COOTBETCTBHHM C HEH KOHKPETHBIMHU CIIOCOOaMU.
"CrpaTreruun HeHWTpanumzanuu' - CTEPEOTHNHl U  palUOHAIMW3AIUN, KOTOPBIC
MIPAaBOHAPYIINTENIN 9aCTO UCIOJIB3YIOT, YTOOBI TUCTAHIIMPOBATHCS OT JIFOICH, KOTOPBHIM
OHHU HPUYHHSIOT 00JIb, - HUKOTJA HE I0/IBEPraroTcsi comHeHuto. K coxxanieHuto, 1yBCTBO
OTYYXKACHHUSI OT OOIIECTBA, KOTOPOE HCIIBITHIBAIOT MHOTHE IPABOHAPYLIMTEIH, TOJIBKO
YCHIJINBAEeTCsl B X0OJIe CyeOHOro mporiecca U TIoppMe. TakuM 06pa3om, o LEeIOMY PsiLy
NPUYUH CyAeOHBIM IPOLIECC MMEET TEHICHIUIO IPEISTCTBOBATH OTBETCTBEHHOCTH U
COYYBCTBHUIO CO CTOPOHBI IIPABOHAPYIIIHTEIICH.

BoccranoBuTenbpHOC npaBocyaue IIO3BOJIUIIO OCO3HaThb OI'paHUYCHUS u
HETaTUBHBIE TTOOOYHBIE 3(1)(1)6KTLI HaKa3aHUsA. OZIHaKO, IIOMHUMO 3TOTr0o, OHO
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YTBEpsKJIajl, YTO HaKa3aHHEC HE SIBISICTCS peajbHON OTBETCTBEHHOCTHIO. PeanbHas
OTBETCTBEHHOCTh IIPEAIOJIAracT MPH3HAHUE COACSHHOIO: ATO 3HAYUT NOOYINUTH
[IPaBOHAPYILINTENICH OCO3HATH IOCIEICTBHUSI CBOEIO IOBEJICHUSI - BPEJ, KOTOPBIA OHHU
HAHECIH, - M MPCANPHUHSATH IIard I HCIPABICHUS CHUTYAallMH, HACKOJBKO 3TO
BO3MOXXHO. YTBEP)KIACTCSI, YTO TaKasi OTBETCTBEHHOCTB JIYUIIIC ISl )KEPTB, JIy4IlIe ISt
0011ecTBa U JIydllle JUisl IPaBOHAPYIIUTEIICH.

VY mpaBoHapylIUTENEH €CTh U JAPyrue IOTPEeOHOCTH, MOMUMO UX OOs3aHHOCTEH
nepex >keprBamMu U oOmectBomM. Ecim MBI XOTHM, YTOOBI OHH B3sIM Ha ceOst
OTBETCTBEHHOCTh, H3MEHWJIN CBOC INOBEJCHHE M CTAJIHM IOJIC3HBIMU WICHAMH HaIlIero
o011ecTBa, BOCCTAHOBHUTEIBHOE IPABOCY/ME IIPEANOJIAraeT, 4YTO STH MOTPeOHOCTH
TalOKe [JOJDKHBI OBITh yHAOBICTBOPEHBL. JTa TeMa BBIXOAWT 3a pPaMKH JTaHHOH
HEeOOJIBIION KHHUTH, HO HIDKE IIPUBEICHBI 00JIACTH, B KOTOPBIX OHH HYXKIAFOTCS:

IlpecmynHnuKku Hy2cO0arOmcsa 6 npagocyouu:
1. Tloporuernocrs, KoTOpas
® ycTpaHsieT IPUYUHEHHBIN Bpe,
® IOOUIPSIET CONEPEKUBAHUE U OTBETCTBEHHOCTH,
L]
U TipeodpaszyeT Hosop.3

2. IloompeHue K uunoii mpanchopmayuu, BKIOIAsS

® HCIEJIEHHE OT BpeJia, KOTOPKIH CIIocOOCTBOBAJI COBEPIICHUIO
npaBOHAPyIIECHUH,

® BO3MOXXHOCTH ISl JICUCHHS 3aBUCHMOCTEH M/WUIIN APYTUX TpodIieM,
® COBEpIICHCTBOBAHUE JIMYHBIX KOMITCTCHITHIH.

3. oompenue u MOAIEPKKA UHMEZPAUUL B OGIIECTBO.

4. 15 HEKOTOPBIX - XOTs1 GbI BDEMEHHOE 0Zpanutenue.

1Teopm CTBIa, XOTS M CIOPHAS, CTala BAXXHOH TEMOIl B BOCCTAHOBHTENBHOM NPABOCYIMH. B CBOEH HOBATOPCKOil KHHTE
"Tpecrymienne, ctbin u pennterpamus” (Kembpumk, BemukoOpuranus) Jkos BpeiTBeliT yTBEpkKAALT, 4TO CTHII, KOTOPbIIt
CTUIMaTH3UPYET JIIO/ICH, TOJKAeT MX Ha mpecTyuieHns. OIHAKO CTBIJ MOXKET ObITb "PEHHTErPATHBHBIM", KOIZd OH
OCYXK/IaeT MPeCTyIUICHHe, HO He TPECTYIHUKA, W TPEIOCTABISIOTCS BOSMOKHOCTH ISl YCTPAHEHHMs MM TpAaHC(HOpMALHK
CTBIZA.
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Coobuecmeo

Y uneHOB cooOIIECTBA €CTh IIOTPEOHOCTH, BO3HHUKAIOIIME B pe3yJbTaTe
NPEeCTYIUICHUH, W OHH JOJDKHBI ~ CBOIO posib. CTOPOHHHUKH BOCCTaHOBHUTEIIBHOT'O
[IpaBOCYWsI, TaKue Kak cyabst bappu Crroaprt u Keii [Ipanuc, yTBepKIarT, 94TO, KOTaa
TOCyZIapCTBO OepeT Ha ceOst OTBETCTBEHHOCTD 3a Halllk

HMHatde roBOpSI, 9TO MOAPHIBACT HAIIE YYBCTBO OOIIHOCTH. CoobmiecTBa - 310
IIOJIBEPralOTCsl BO3ACHCTBUIO MPECTYIUICHHHA M BO MHOTHX CIIy4dasiX JOJDKHBI
paccMaTpUBaThCsl 3aHMHTEPECOBAaHHBIMU CTOPOHAMHM KaK BTOPHUYHBIC KEPTBbI. UieHBI
coo0IiecTBa UIPalOT BaXKHYIO POJIb M, BO3MOXKHO, HECYT OTBETCTBEHHOCTH IIepen
JKepTBaMH, IIPECTYITHUKAMHA M CaMHUMH COOOMH. YdacTue OOIIMHBI B €€ MOXET CTaTh
bopymom st paGoOTBI Hajx STHUMH BOIPOCAMH U OJHOBPEMEHHO YKPEIHTh Ccamy
oOmMHy. DTa TeMa TaK)Ke OYCHb OOIIMPHA; HMXKE INPEACTABICHBI HEKOTOphIC 00JIacTH,
BBI3BIBAIOIINE OECIIOKOCTBO:

Obuecmea Hys)1coarOmcs 6 npagocyouu:

1. Buumanue K uX MpPoGIEMaM KaK KEPTB.

2. Bo3MmoxHOCTH misi (OPMHPOBAHHS UyBCTBA OGIIHOCTH H B3aHMHOIL
OTBETCTBEHHOCTH.

3. TloompeHne K NPHHATHIO Ha ceOs 06A3ATEIBCTB IO OBECICUCHUIO

OJIaroroy4rsi CBOMX YJICHOB, BKIJIIOYas JKEPTB W IIPaBOHAPYIIHTEICH, H
CO3J@HHUIO YCJIOBHH, CHOCOOCTBYyIOIHX (OPMHPOBAHHUIO  3JIOPOBBIX
COOOIIECTB.

4. COOGH_IBCTBO TAaKKE XO4YET IIOJIYYUTH TapaHTHUHU TOTO, 4YTO HOL[O6HO€ HC
TIOBTOPUTC, U IPEBCHTHUBHBIC MEPBI.

O TOM, KTO UMEET OTHOILICHHE K MPECTYIUICHHIO, a TaK)Ke 00 MX HOTPEOHOCTSIX U
pOJISIX MOXKHO OBUIO OBI HallMCaTh U y’K€ HAIMCAHO ropa3fo Oosbire. OQHAKO OCHOBHEIS
BOIIPOCHI, KacaloIuecs IOTPeOHOCTE U posIeil )kepTB, IpaBOHAPYIIHTENeH U 00IIecTBa
BellenepeunciieHHbIe 4JIEHbl TPOJOJDKAIOT OCTaBaTbCs B LEHTPE

BoccTranoBieHnue
BHHUMaHUsI KaK TEOpHuH, TaK W TMPAKTHKHU BOCCTAHOBUTEIBHOI'O
IIpasocy
paBoOCyAUs.
aue OmHUM CITOBOM, IIPAaBOBasi CHCTEMA HJIM CHCTEMA YTOJIOBHOTO

COCpPeI0TOY€E | mpaBocyaust COCpPeJOTOYCHA BOKPYTr IpaBOHApyIIUTEIIeH H
HO HA | neceproB, OOECHEYMBAIOUIMX IIOJyYeHHE MPABOHAPYIINTEISIMU
Hy>KJIae | TOro, YTO OHM 3aciyscueaiom. BocCTaHOBUTENILHOE NPABOCYIUE B

Tesi g | ©onpmeit CTeTeHU OPUEHTHPOBAHO Ha nompebrocmu:
GobIeM IOTPEeOHOCTH  KEpPTB, MOTpeOHOCTH OOmMHH, MOTPeOHOCTH
9 1)
g | TTPABOHAPYIIHTEINEH.
IIyCThIHUA

‘O, HampuMep, KX r71aBbl B KHure Restorative Community Justice: Mcnpasienue Bpea 1 npeodpasoBanue coo0mecTs
(Anzepcon, CLIA, 2001)
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BoccranoBuTeIbHBIC IIPUHIUIIBI

Boccmanoeumenvnoe npagocyoue oCHOGAHO HA RPOCMOIL Nee

3CTOPATHBHOE MPaBOCYAME OCHOBAHO HA CTAPOM, 3IpaBOM INOHUMAaHHH
NpaBoOHApPyIIEHUH. XOTs B pa3sHbIX KyJIbTypax OHO BBIPAXKaeTCsl I0-Pa3HOMY, TaKOH
JIXOJI, BEPOSATHO, XapaKTEePEH Ul OONBIIMHCTBA TPAUIIMOHHBIX 00mecTB. Jlist Tex u3
ac, KTO MMEET eBPOIeiickoe MPOUCX0KIAECHUE, ITO CITOCO0, KOTOPHIM MOIb30BAINCH
MHOTHE HAIlIA MPEJIKU (M, BO3MOXKHO, JaKe

Hamu pO,I[I/ITeJ'II/I) IIOHUMAJIN, 9YTO IMOCTYIAal0T HEMMPABUIBHO.

° IIpecmynnenue - 3mo nocazamenbCmeo Ha JIIVOel U
MENHCTTUUHOCMHBIE OMHOUICHUSL.

° Hapywienus nopoacoarom ovazamenbcmaed.

e TI'nasnas 0633aHHOCMb - UCRPABUNL HAHECEHHBLI YUulepo.

B ocHOBe Takoro IOHMMaHUs IPABOHAPYILICHUN JISKUT MNPEAIOIOKEHUE 00
OOILIECTBE: Mbl 6Ce 83aUMOCEa3anbl. B ApeBHeeBpEHCKUX MUCAHUIX DTO 3aKPEIIECHO B
KOHICNIHUU wWwaiomMa - BHACHUS S>KU3HH B OIIYIIEHHU 'BCEMPaBUIBHOCTH" IIO
OTHOLLIEHUIO Jpyr K Jpyry, TBopuy u okpyxaromei cpene. OIHAKO BO MHOTHX
KYJIbTYpaX €CTh CJIOBa, OTPAXKAIOIIME 3TO MPEJACTABIECHUE O INIAaBEHCTBE OTHOLICHUM: Y
MaoOpH OHO IIePEaeTCs CI060M 6AKANNA, Yy HAaBaXO - X0J/CO, a Yy MHOTHX adpHUKaHIEB -
CIIOBOM W3 s3bIKa OaHTy. XOTS KOHKPETHBIE 3HAUCHHsI JTUX CJIOB pPa3IUYHbl, OHU
MepeaaroT CX0KUNU CMBICII: BCE BEIIU CBSI3aHbI IPYT C APYIrOM ITayTUHOW OTHOIIEHUN.
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B ucname ece mycynvbmamne - o6pamva u cecmpui B Kopane rosopurcs, 4To
"BepymlIne - He KTO HMHbIe, Kak Opatbs" (49:10). Takum obpaszom, ucnpasnenue

OMHOWEHUL OpYe C OPY2OM - MO HemKoe OOAHCECMBEHHOe YKA3aHUue Ol KaAHcO02o
MYCYIbMAHUHA.

B kynbmype nywimynos a3uz-6aiu, KOOeKC MICUSHU NYUWIMYHO8, Ompaxjcaem 3mo
YyGCMBEO G3AUMOCEA3ANHOCTIU.

IIpo6neMa HOPEeCTYMHOCTH, COTJIACHO STOMY MHPOBO33PEHHIO, 3aKIIOYaeTCsl B
TOM, YTO OHA MPEACTABILICT paHy B OOIIECTBE, pa3pblB B IIAyTHHE OTHOIICHUH.
IIpecTymHOCT MpeAcTaBisieT COOOH ITOBPEXKICHHBIC OTHOIICHMS: IIOBPEXKICHHBIC
OTHOIICHUS SIBIISIIOTCS KaK APUYUHOU, TaK U credcmeuem TPECTyImHOCTH. Bo MHOrmx
TpagULUAX €CTh IMOTOBOpPKAa O TOM, BpPEJ OJHOTO - 3TO Bpel BCEX: TaKOH Bpend, Kak
npecTyIUIeHue, IPUBOIHUT K pa3pbIBy Bceil cetu. bonee Toro, mpaBoHapyIIeHUsT 9acTO
SIBIISIIOTCSI CHMIITOMOM TOT'O, YTO B CETH YTO-TO HapyIICHO.

Kozeoa cumyayus 6blxooum u3 pasHoeecus, cmpax u HeysepenHocmb. Obuecmeo

HYJICOaemcs 6 80CCMAHOGNCHUU MUpPA U OEe30NACHOCMU, A MAKICe 6 NPEeGeHMUGHBIX
Mmepax Ha 6yoyuee.

B3anMOOTHOLIGHHST MPEIIOaraloT B3aUMHBIC 00s3aTeNIbCTBA M OTBETCTBEHHOCTD.
ITosToMy HEyAMBHUTEIBHO, 4YTO TaKOH B3IV HA IPaBOHAPYIICHHUS ITOAYEPKUBACT
BaXHOCTb GO3MewjeHuss yuepba wnu ''ucnpabiieHUs"; ASUCTBUTEIBHO, BO3MECIICHHE
ymep6a 3a NpaBOHAPYMICHUS - 3TO OOS3aHHOCTH. XOTS IE€PBOHAYAIBHBINA aKIEHT
MOXET OBITh CIeJIaH Ha 00s3aTeNIbCTBaX, KOTOPbIE HECYT IPAaBOHAPYIIUTEIIH, OJHAKO
AaKIEHT Ha B3aMMOCBS3M OTKPBIBACT BO3MOXXHOCTH TOIO, YTO Yy JPYTrHX JIIOJIEH,
0COOCHHO y 60Jiee KpYITHOTO COOOIIECTBa, MOTYT OBITh 003aTEIILCTBA.

Boiee TOrO, TaKOW B3IJIsL Ha IIpaBOHaAPYyHICHUS 3a6omy 06 ucyeaenuu BCEX, Koro
OTO KacCcacTCs: )KEPTB, a TAKKC npaBOHapyLuHTeneﬁ M OOILIMH.
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BoccTaHoBUTEIbHEIE TPUHITUITBL

B mpaouyuonnsix Kyniomypax 2ma mouKa 3penus 3aKpeniend 8 mpaouyuoHHOM
npase u obviuasx. IIpecmynienue yacmo paccmampueaemcs Kax Hapyuenue npeslicoe
6ce20  OOdICECMBEHHO20 Npasa, 3amem — MPAOUYUOHHO20 NpaAed U, HAKOHEY,
20Cy0apcmeeno2o npasa.

Hcnpaenenue maxux napyweHuil 0aem npasoHapyuumensiM Wanc Ha 6HYmpeHHee
ucyenenue uepes npoweHue u 0Oe3onacHocms, ocrabnss yeposy mecmu. Takxowce
6occmanasIusaemcs  yeasicenue — gicepmevli.  IOmo  obecneuusaem — ucyeienue  u
6e30nacHoCcmo OJist BCeX.

Ecnu nepeBecTd 3TO NOHMMAaHHE HA IIPABOCYAHS, TO OHO MOXET OBITh JIydIlle
HOHSTO B OTIW4YME OT '"OpaBOBOTO" WM YrOJIOBHO-TIPABOBOIO ITOHUMAaHUS
PECTYILICHUS:

JlBa pa3sHBbIX B3rJsaa

Yzeonoenoe npasocyoue Boccmanosumenvrnoe

npaeocyoue
HpeCTyHJ’IeHI/IC - OTO HaApyHI€HUEC
3aKOHa U rocyapcrBa. ° TIpectymuienue - 5TO HapylLIEHHE
IpaB 1 00A3aHHOCTEH JTFOICH.

Hapyuenust nopoxxaaroT 4yBCTBO

BUHBI. ° Violations <create
obligations.
° IpaBocynue Tpebyer rocyaapcrea | © IIpaBocynue [pernoaaraeT
OIpeeeHus] BUHbI (BUHOBHOCTH) ydactue JKEpPTB,
W HaKa3aHus (HaKa3aHus). [IPaBOHAPYILINTEJICH ¥  HYICHOB
0o01IecTBa B IONBITKE HCIIPaBUTH
CHUTYaIHIO.

B yenmpe énumanus: npecmynHuxu

NnOYYAOmM No 3aCy2am.

M B yenmpe SHUMAHUL:
nompebrnocmu Jrcepment u
omeemcmeeHHOCmb
npasonapywumens 3a 603meujeHue
8peoa.

Paznuuwns B aTHx ABYX IIOAXO0JaX MOYKHO CBECTH K TPEM I'NTaBHBIM BOIIpOCaM,
3aJaBa€MbIM B ITOUCKaX CIIPaBC€IAJINBOCTH!
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Tpu pa3HbIX BOIpoca

Yzeonoenoe npasocyoue Boccmanosumensnoe
npaeocyoue

° Kaxue 3aKOHBI OBLIN HApYyIICHBI?
Kro nocrpanan?

® Kro a10 cenan?

° Yero OHU 3aCITy’KMBAOT? KaxkoBsI ux norped6HocTtu?

Ubu 310 00s13aTEIBCTBA?

B uacTto mutHpyeMoM OTpBIBKE H3 XPHUCTHAHCKOTO M eBpelckoro Ilucanus
npopok Muxeii 3anaet Bonpoc: "Hero tpedyet ['ocnons?". OTBeT HaunHaeTcs ¢ ppasbl
"tBopuTh mpaBocynue". Ho dero tpebyer crnpaBemmmBocTh? Kak MBI BHIEIH, OTBET
3arajiHoro oOIecTBa COCPEJIOTOYEH Ha TOM, YTOOBI NPECTYNHUKH IOJIy4Yaad I10
3aciyram. BoccmanosumenvHoe npasocyoue omeeydaem uHade, QOKYCUPYACL npexcoe
6ce20 Ha NOMpeOHOCMAX U CEA3AHHBIX C HUMU 0053AMenbCmeax.

B Kopane 2o6opumcs: "O sepyowue, eciu vl 6ydeme 6osimocs Annaxa, On dacm 6éam
Kpumepuii (01131 cysrcoenust mexncoy 0oopom u znom)" (8:29). Benuxuii punocodp u nosm
cybkonmunenma Annama HMk6an 6 0OHOM U3 C80UX CMUXOMBOPEHUIl 2080pum, 4Ymo
00U CO30aHbl OJIsi MO20, 4mobvl ucyeasms 60ab Opye opyea. B npomusnom ciyuae
MONbObL aneenos k bozy nyuiue, yem monbobl .

B TIlpuiokeHun MNpeacTaBI€HO H3JI0KEHUE NPUHLUMUIIOB BOCCTAaHOBUTEIBHOTIO
MpaBoOCyAuss M HUX MOCJEACTBUI, OCHOBAHHBIX HEIOCPEJICTBEHHO Ha KOHICIIUU
OpaBOHAPYIICHUs, M3JI0KEHHOH Bpimie. OOHAKO ISl HAIIMX IeJded 3Ta mpocTas
KOHIICTIIIUS IIOMOTAeT IOHSTH, IT0YeMy HMOTPEOHOCTH, POIH U 00sA3aTeNIbCTBA TAK BAXKHEI
JJ1s1 BOCCTAHOBUTEJIBHOI'O IPABOCY M.
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BoccTanoBuTEIbHBIE TPUHITAIIBL

Tpu crojma
BOCCTAHOBUTEJILHOI'O
IPaBoCy st

OguH u3 CHOcOOOB IOHSITH CYTh BOCCTAHOBHUTEIBLHOTO IHIPaBOCYAHUsS -
MOCIEACTBUS TPEX LEHTPAIbHBIX KOHIENIIUM HIN CTONIOB: 6ped U nompedHocmu,
00513amenbCmea U 606/1€4eHHOCb.

3 cTOJITIAa BOCCTAHOBHUTEJILHOI'O npaBocyausi

Bpeo u nompeonocmu
Oosa3amenscmea (Wmoobl UCRPABUME CUMYAUUIO)

Boeneuenue (3auumepecosauub1x cmopou)

Boccmanoeumenwvnoe  npageocyoue  poxycupyemcs — Ha  yugepoe:
BoccraHoBuTeNnbHOE IPABOCYAUE PACCMATPUBACT MPECTYIUICHHE MIPEKIE BCETO Kak
BpeA, NPUYHHCHHBIM JIOAssM W cooOmiectBam. Hamma mpaBoBasi  cucrema,
COCpEeIOTOUCHHAs Ha IIPaBUJIaX U 3aKOHAX M IMOHMMAIOIIAsi, YTO JKEPTBOI SBISICTCS
roCcy/apCcTBO, HYacTO YIIyCKaeT 3Ty PeajJbHOCTh M3 BHJY. 3a0O0TSCh B IEPBYIO
odepenb O TOM, YTOOBI IPECTYITHUKHU ITOJyYUIIN 10 3aciIyraM, IIpaBoBasi CUCTEMa
CUHTaeT >KEepPTB JydlleM CjIydae BTOPOCTEIICHHOH 3adgadeld mpaBOCYIUs.
Hamnporus, opueHTaluss Ha NPUYUHEHHE Bpela IOAPa3yMeBacT HEOTHEMIIEMYIO
3a00Ty O MOTPEOHOCTSIX U POJIH JKEPTB.

Takum obpazom, 0ccmanosumenvbHoe npasocyoue HavuHaemcs ¢ 3a00mol O
2HCEPMEax u ux Hys#coax; OHO CTPEMHTCS MaKCHMallbHO BO3MECTHUTH yIIepO, Kak
KOHKPETHBIN, TaK U cUMBoOJIMYecKuil. Takol 1mojaxo/1, OpUEeHTUPOBAHHBIN Ha KEPTBY,
TpeOyeT, 4TOOBI MIpaBocyAue 3a00THIOCH O HyXKIaX JXEpTB Ja)Ke TOraa, Koraa
MPECTYIHUK €11€ HE YCTAHOBJIEH UJIN HE 3a/JeprKaH.

XO0Ts1 B HEPBYIO OuYepenb Mbl JOJDKHBI 3a00TUTHCS O Bpele, NPUINHECHHOM
JKepTBaM, akIEeHT Ha BpeJe MoApa3yMeBaeT, 4YTO MBI TakoKe IOJDKHBI OBITh
00eCIIOKOCHBI BpeJOM, IIPUYMHEHHBIM IIPECTYIIHUKaM H COOOIecTBaM. JTO
MOJKET IMOTPeOOBATh OT HAC YCTPAHCHMS] KOPECHHBIX IPUYHMH IIPECTYITHOCTH.
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Hukmo nyuwe, uyem obwjecmeo, He 3Haem 2IYOUHHbIX NPUYUH NPECMYNIEHU.,
cogepuieHnozo  eHympu  obwecmea. ILlenb  8occmanosumenbHO20  npagocyoust -
obecneuums onvim ucyeneHus 01 6cex 3aUHMEPecOSAHHbIX CMOPOH. DMom aKyenm Ha
cpeocmeax eosmewjenus epeda 6KuoHaem 6 cebs aKyemm Ha peunmezpayuu  u
nOCAeOVIOWUX OeliCMBUsX KaK Ol HCepmes, MAx U Ois npasoHapyuumeinell.

° Owuoku unu 6ped e61eKym 3a___co0ou _ ooazamenvcmea. [losmomy
goccmanogumenvruoe npagocyoue oenaem —aKyeum Ha NOoOOMUEmHOCmU W
OTBETCTBEHHOCTU npasoHapywumenel. B 1NpaBoBoil cHCTEME OTBETCTBEHHOCTH
onpesieNieTcsl Kak OOeCledYeHue TOro, YTOObI MPECTYNMHUKH OBUIM HaKa3aHBI.
OfHako eciauM MOPeCTyIUIGHHE - 9TO, [0 CyTH, NPUYUHCHUE Bpeaa, TO
OTBETCTBEHHOCTH O3HA4YaeT, YTO IIPaBOHAPYIIHTENIeH HEOOXOAUMO IOOYXXIaTh K
OCO3HAHHUIO 9TOr0 Bpeaa, TO €CTh K OCO3HAHUIO ITOCIISICTBHIl CBOErO ITOBEIACHUSI.
Bosiee Toro, 3To O3Ha4YaeT, YTO HHUX JIGKUT OTBETCTBEHHOCTH 3a HCIIPaBICHHUE
CUTyallMH, HACKOJIBKO 5STO BO3MOXKHO, KaK B KOHKPETHOM, TaK H B
CHUMBOJIMYECKOM CMEICIIE.

Kaxk MbI yBHIMM, B IEPBYIO OYepelb OOsI3aHHOCTD JICKHUT Ha IPAaBOHAPYIIUTEIIES, HO Y
coo01iiecTBa M 00IIECTBAa TAK)KE €CTh CBOM 00s13aTEIbCTBA.

° Boccmanoeumenvnoe npaeocyoue noowpaem 606jleueHue uiu
yuacmue. TIpUHIUII BOBIICUCHUS IIPEAIIONATacT, YTO OCHOGHLIM CIMOPOHAM,
3AMPOHYMbIM NPECMYNIeHUEM, - HCEPMEAM, NPAGOHAPYUIUMENAM, YIeHAM CeMbl,
uneHam OobuuUHbL - OMBOOUMCsl 3HAYUMENbHASL POlb 6 Npoyecce OMnpPasieHus
npasocyous.  IDTH  "3aMHTEPECOBAHHBIC  CTOPOHBI"  JOJDKHBI  TOJIYYUTh
HHGOPMALUIO IPYr O APYre U OBITH BOBICUYCHBI B IPHHITHE PELICHUS O TOM, YTO
TpeOyeT NMpaBoCy/Ie B JIAHHOM CITydae.

Jl106011 Kongaukm 6 nawell Kyibmype npekpawaem obujeHue u oaem 0ocmyn K
mewanke. Rikhthinee (scepmea o6uduuxka npuxooum Jauyom K Juyy, 4mooOwbl NpPOSACHUMb
cumyayuro) 6 JHCeHCKOM Hapooe NposCHAen MHO2Ue e, NpedOmepawids OalbHeluuiue
KOH@AUKMbL.

B HEKOTOpPBIX cilydasX 3TO MOXET O3HA4YaTh PeaJIbHbINH THATIOT MEXy STUMHU
CTOPOHAMH, KaK 2TO MPOUCXOAUT Ha KOH(PEPEHUMIX XKEPTB U NIPaBOHAPYIIUTEICH,
9TOOBI IOIETUTHCSI CBOUMH
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U NPUHTH K KOHCEHCYCY OTHOCHUTEILHO TOTO, YTO CIIEAyeT caenaTh. B npyrux ciaydasx
pedb MOXKET HATH O HEMPSIMOM OOMEHE MHEHHSIMH, HCIOJIb30BaHHHU CyppOraToB HIIH
apyrux (opmax BobiedeHUs. [IpHHIOHUII BOBJICYSHHS HOApa3yMeBaeT ydacThe Oosee
IIMPOKOIro Kpyra CTOPOH 10 CPAaBHEHUIO C TPaJUIMOHHBIM IIPOLIECCOM MPABOCYIHS.

HTak, BOCCTAHOBUTEIIHFHOE MPABOCYIME CTPOUTCS HA TPEX MIPOCTHIX DIIEMEHTAaX
wi "'cronmnax':.

Bpeo u cBsi3aHHbBIE C HUM ROMpeoHoCmu
(npesicoe sceco, dcepme, a maxaice coobwecme u nPagoHapyuumernetr)

Oobsa3amenvcmea, BOZHUKILNE B pe3yJibTare (U IpUBEALINE K
BO3HUKHOBEHHIO) 3TOI'0 BpeJia

(npasonapywiumeneii, Ho makace u cooouecmsa)

ITpuBneyeHnue Tex, KTO UMEET 3aKOHHBIM HHTEPEC UM 3aUHTEPECOBaH B
MpaBOHAPYIICHUH U €0 pa3pelIeHUN

(oIcepmeyl, npagonapyuwiumen, 4ieHvl cooowecmasa)

Taxkum oOpa3oM, 37ech HPHUBOJMUTCI CXeMa BOCCTAaHOBHUTEJILHOIO
NpaBOCYJIMsl; XOTsl camMa 10 cebe OHa HeaJeKBaTHAa, OHAa oOOecre4YuBaeT
OCHOBY, Ha KOTOPO# MOXeT ObITh IIOCTPOCHO OO0JIee MOTHOE TOHUMAaHHE.

Boccmanoseumensnoe npagocyoue mpeoyem, KaK MUHUMYM, UM OObL Mbl...
yooenemeopenue peoa u ROMmpeoHoOCmeli Jcepmae

npuenexams RPAGOHAPYUIUMENEll K OMEENCIMEEHHOCIU 0I5l UCRPAGLEH U
HPUYUHEHHO020 6pela,

U 606/1EKAMb 6 IMOM NPOUECC IICEPME, NPpAGOHapyuiumene u
coobwecmea.
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Baskuo "k1o" n "kak'".

Bce 3T0 TOBOpPHUT O TOM, UTO K710 Y4aCTBYET B IIPOLIECCE OTIPABJICHUS IPABOCY AU U
KaK OHM y4acTBYIOT, SIBJISIETCS BaXKHOI 4aCThIO BOCCTAHOBUTEJILHOI'O IIPABOCY M.

Oopabomaime ""kak’’.

Hama mnpaBoBasi cucTeMa - 3TO COCTS3ATENIBHBIA IPOIECC, OCYLIECTBISIEMBIN
npodeccHoHaTamMy, KOTOPBIE BBICTYIIAFOT Ha CTOPOHE IPAaBOHAPYIIUTENSI M TOCYAapcTBa
101 PYKOBOJICTBOM CYJbH. Pe3ysibTaThl HaBsI3bIBAIOTCSI ABTOPUTETHBIM 3aKOHOM, CY/bSIMH,
[IPUCSHKHBIMH, KOTOPBIE CTOSIT BHE OCHOBHOTO KOH(MJIIMKTa. JKepTBbI, 4iieHbl O0IIecTBa U
N@Xe TPaBOHAPYLIMTENM PEAKO yYacTBYIOT B OTOM IpOIEcCe KaKUM-JIHOO
CYLIECTBEHHBIM 00pa3oM.

XoTsi BOCCTAaHOBHUTCIIBHOE IIPABOCYJIHME OOBIYHO TMPU3HACT HEOOXOIUMOCTH
OpPUBJICYCHNS] BHEIIHUX OPraHOB M, B HEKOTOPBIX , HABSA3AHHBIX DPE3yJIbTATOB, OHO
OPEAIIOYUTACT HPOYECChbl, OCHOBAHHLIE HA COMPYOHUUECMEE U UHKIIO3UGHOCMU, U,
HACKOJIBKO  3TO  BO3MOXKHO,  pe3yibmambvl,  KOMopbvle  AGAAIOMCS  63AUMHO
€c021aco6annbIMU, A HE HaBsI3aHHBIMU.

BoccraHoBuTenbHOE TIPaBOCYAME OOBIYHO IPHU3HACT
BocceranosuTe MECTO COCTSI3aTEJIBHOTO MOAXO0/1a U POJIb NMPO(HECCHOHATIOB,
a  TaKe BAKHYIO poik  rocyaapctea.  OHAKo
BOCCTaHOBHUTEJIBHOE IPABOCYJIUE MOJAYEPKHUBACT Ba)KHOCTH
yuacmusi mex, KMo HeNnoCpeoOCmEEeHHO 3aUHMepecosan B
COOBITHM WM HpaBOHApPYIIEHHH: TO €CTh TeX, KTO
BOBJICYCH, UCIIBITHIBACT BO3ACHCTBHE WM HHBIM 0Opa3oM
HMMEeT 3aKOHHYIO JIOJIIO WIIM UHTEPEC B IIPaBOHAPYILICHUH.

JbHOe NnpaBocyaune
npeanovyuraer
MHKJIIO3UBH

ble, COBMeCTHbIe
npouecchl U
KOHCEHCYCHBbIE
pe3yabTaThl.

Ponb rocymapcrtBa Hambosiee OCHApMBaeTCS B CUTYAlsX, KOIJA TIPYHIBl MEHBIIMHCTB  OLIYIIAKOT
CHCTEMATHYECKOEe NPUTECHEHHE CO CTOPOHBI NpaBUTENbCTBA (Hampumep, B CeBepHoil Mpnawamu) wid Koraa
rOCY/IAPCTBO PACCMATPHBACTCA KaK KOONTHPOBABIIEE BOCCTAHOBHTEILHOC MPABOCYMWE, BHEIPSs ero "cBepxy BHU3".
TocneHee 0cOOEHHO OECTIOKOMT OOIIMHHBIC M KOPEHHBIE IPYIIIbI, Harpumep, B HoBoii 3enanann u Kaxane.
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WneansubpiM opymMOM UIsI TaKOrO y4dacTHs, 110 KpalHEH Mepe, B HEKOTOPBIX
KyJIbTypax, 9acTo SBIIETCS MpsiMasl BCTpeda JIUIOM K JIMIYy IIPU COOTBETCTBYIOMICH
MPOBEPKE, MOATrOTOBKE M rapaHTUsX. Kak MbI BCKOpE YBHAWUM, 3TO MOXKET IPUHUMATh
pasnuuHble  (GOPMBI: BCTpEeYa MEXKIY JKEPTBOIl M INpaBOHAPYIIUTEIEM, CeMelHas
rpynmnoBasi KoOH(epeHIus, KpyroBoi mpouecc. BceTpeua mno3BoisieTr XKepTBaM M
MIPaBOHAPYIIUTEISIM yBUACTH APYT , HANPsIMYyIO 3a4aTh IPYr APYTY BOIPOCH U BMECTE
JOrOBOPUTHCSI O TOM, KaK BCe UCNpaBUTh. OHa 1a€T BO3MOXKHOCTB KEPTBAM HAIPIMYIO
pacckasarh NpaBOHAPYIIUTEISM O MOCJIEACTBUSIX MPECTYIIEHUS] WIN 3aJ1aTh BOIPOCHI.
OHa No3BOJISIET NPaBOHAPYIIUTENSIM YCIBIIIATh U HayaTh IIOHUMATh IIOCIIEJICTBHS
cBoero noseneHus. OHa OTKPBIBA€T BO3MOKHOCTHU ISl IPUHSATUS OTBETCTBEHHOCTH U
MNPUHECEHUs1 U3BUHEHUNU. MHOrue >kepTBbl, a TaK)Ke€ PaBOHAPYILUIUTEIN CUUTAIOT, YTO
3TO MOIIHBIM U ITO3UTHUBHBIN OITBIT.

Ilpescoe  uem  6cmpemumvcsi  AUYoM K JAUYy,  HEOOXOOUMO — npogecmu
npeosapumenbHble 6CmMpeyu U NOO20MOBUMbCA. B Kynbmypax ¢ 6blcOKUM KOHMEKCmMom
ouenvb pacnpocmpanena poiv "moocmpexamensn' (uenosexka, Komopwlil u3enexaem
JIUYHYIO 8b1200Y U3 KOHQIUKMA, 3AUHMEPECOBAHHO2O 8 MOM, YmoObl cOenams KOHQAUKM
bonee ocmpeimM, a He Ype2yauposams Ul paspeuums e2o). Bwibop npasuibHo2o
NOCPeOHUKa UnU hacunumamopa ouensb 6adiCeH, U Mun YeioeeKd, Komopulii mpedyemcs,
3A6UCUM OM KYIbIMYpPbl.

IIpsimast UM KOCBEHHAasl BCTpedya HE BcerJa BO3MOXKHA, 4 B HEKOTOPBIX CIIydasiX
MOXXET OBITh HEXEJIATCIIbHOW; B HEKOTOPBIX KYyJIbTypax IpsiMas BCTPeYa MOXET ObITh
nake HeyMecTHOW. OAHAKO Jake B TaKHUX CIydasix HEOOXOIMMO MPHIIOKUTH YCHIIMS,
4TOOBI 00ECIIEYNTh MAaKCUMAIILHBINA 0OMeH uHpopmayueri MEXKY 3aUHTECPECOBAaHHBIMU
CTOPOHAMH U UX 6061€4eHUe B Npoyecc.

3aunmepecoséannvie cmoponst - ""'kmo'’

3anHTepecoBaHHbIE CTOPOHBI OCHOBHBIMH 3aMHTEPECOBAHHBIMHU CTOpOHAMH,
BKJIIOYA KOHEYHO JKe, SIBIISIIOTCS HEIOCPEICTBEHHBIE JKEPTBBI U
0T 5KepTB NpPaBOHAPYLIUTEIIH. coo0iecTBa MOTyT OBITH
npaBoHapy HEIMOCPEICTBEHHO 3aTPOHYTHI, MOITOMY WX TAKKE CIICAYET
o 4UTATH HeIl TBEHHBLIMU AUHT BaHHBIMH
METee c enoCpeCTBE 3 epeco

CTOpOHaMMU. ITomumo 3TOrO Kpyra HEIOCPEACTBCHHBIX

u o N
YYaCTHHUKOB, €CTb M JApYyrue, KOTOpble B TOM WJIA HHOU
coo0IIecTBa
CTCIIEHHU 3aUHTEPECOBAHBI B CUTYallUH. DTO MOTYT OBITh
yxon
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K HMM OTHOCSITCS YI€HBI CEMBH, APY3bs WU JIpyrue "BTOPUUYHBIE JKEPTBHI', CEMBH HIIN
JpYy3bsi IPECTYTHUKOB WJIU APYTrHe YiICHBI 00IIecTBa.

B mpaouyuonnvix obuecmaax 6adicHyio uepaiom peaucuo3nvle oesamelnt,
cmapetiunbl 00U, YTeHbl CEMEUL JCEPME U NPECMYNHUKOE.

Kmo saensaemcs cooouwgecmeom?

B o0sracT BOCCTAaHOBHUTEIIFHOTO MPABOCYIUsI BO3HUKIN PA3HOIJIACUSI IO TTIOBOJIY
3HAYCHUsI HOHATHS "OOImMHA" M TOro, Kak Ha CaMOM JieJie BOBJICKaTh OOIIHMHY B OTH
OpoLEecchl. DTOT BOMPOC OCOOCHHO MPOGIEMAaTHUYCH B KYJbTypax, I¢ TPaJIHULIHOHHBIC
COOOIIECTBa HACTOJIBKO pa3pylICHBI, KaK B OOJIBIICH 4acTH 3amagHOro ooOuiecTBa. Psin
KOMMEHTATOPOB BBIPA3UIIM OOCSCIOKOCHHOCTh OMACHOCTHIO HCIIOJIB30BaHUs "OOIIMHBI"
KakK a0CTPaKTHOTr'O MOHATHS WIN TeM, KaK yOepeubCsl OT 3JIOYIIOTPEOICHHI CO CTOPOHBI
oOmuHbl. OOCYXICHHE DTHX BOIIPOCOB BBIXOJHUT 3a PaMKH [JaHHOW KHUTH, HO
HECKOJILKO 3aMEUaHUH MOTYT OKa3aThCsl ITOJIE3HBIMH.

Ha mpakTuke BOCCTAaHOBHUTEIBHOE MPABOCY/IHME, KAK MPaBHIIO, (DOKYCHUPYETCs Ha
"coobmiecTBax 3a00Thl" WIM  MUKpocooOmiecTBax. Ilo-ipexHeMy  CyIIECTBYIOT
coo0mrecTBa MecTa, TI¢ JIOIU KUBYT PSAIOM U B3aUMOJICHCTBYIOT APYT C IPYrOM, HO €CTh
M CEeTH B3aMMOOTHOIICHUN, KOTOPbIE MOTYT HE HMETh reorpauyecKoro OMpeAcIICHUs.
J1J1sl BOCCTAHOBHUTEIFHOTO TIPABOCYIHsI KITFOUEBBIMHU BOIIPOCAMH SIBIISTFOTCST
1) xTo B 061IecTBE 3a00TUTCS 00 DTHUX JIFOJSIX U 00 3TOM MPECTYIUICHUH U 2) KaK MbI
MOYKEM BOBJICYb UX B Mpouecc?

Bo3MokHO, OyZeT MOJe3HO IPOBECTH pa3Iddhe MEXIYy COOOIIeCTBOM H
obmiectBoM. BoccraHoBuTenbHOE TpaBOCYAHME, KaK IIPABHIIO, COCPEJIOTOYEHO Ha
MHKpPOCOOOIIIeCTBAX - MECTax MJIM OTHOIICHUSX, KOTOPbIE HEMOCPEICTBEHHO
3aTParuBalOTCs IIPABOHAPYIICHHEM, HO YacTO WIHOPHUPYIOTCSA ''TOCYAapCTBEHHBIM
npaBocyaueM". OQHAKO CyHIECTBYIOT Oojiee cepbe3Hble MPOOJIEMBI U 00s3aTENIbCTBA,
MpUHaUIeKaIe oOMecTBY, IOMUMO TeX, KOTOPbIE

s . . . .
0630p six 1ebaroB MosxkHo Haiitn B Gerry Johnstone, Restorative Justice: Ideas, Values, Debates (William, U.K., 2002),
136ff. Dra KkHHMra CONEPKUT MOJE3HBII 0030p M aHamu3 [e0aTOB M KPHTHYECKHX BOMPOCOB B  0OMACTH
BOCCTAHOBHTEIIBHOTO IPABOCY JIHS.
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KOTOpPBIC HEIMOCPEACTBEHHO 3aWHTCPECOBAHBI B TOM HIJIM HWHOM coObiTHH. K HUM
oTHOCSITCsI 3a00Ta 0 6E30MaCHOCTH, IIpaBaxX YesIoBeKa U O0IIeM OJIaronoiaydny 4IcHOB
opraHuzarui. MHOTHe yTBEP)KIAAIOT, YTO MIPABUTEIILCTBO UI'PACT BAKHYIO U 3aKOHHYIO
poJib, 3a00TsICH O TakUX HpobiieMax odmecTsal

BoccTanoBuTeJIbHOE
npasocy/jaue NPU3BAHO
HUCIIPABUTH CUTYALIUIO

J1o cux 1op MbI 00CYK/1aIy HOTPEOHOCTH U POJIU 3aMHTEPECOBAaHHBIX CTOPOH.
OpaHako HEOOXOAUMO CKa3aTh €I U O ye/isx PABOCYIHSL.

Yempanenue epeoa

LlenTpanpHoe MeCTO B  BOCCTAHOBHTEIBHOM NPAaBOCYIUH 3aHHMaeT HIes
WCTIPABIICHUSI CHUTYallMH HIJIM, €CJIM BOCHOJIb30BAThCs Oojiee aKTUBHOM (pa3oii, 4acto
HUCMOJB3yeMOW B OpPUTAaHCKOM aHIJIMMCKOM si3bike, 'putting right". Kak yxe
OTMEYaJIOCh, 3TO IIOJPa3yMEBaeT OTBETCTBEHHOCTH IPABOHAPYIIUTEIS 3a TO, YTOOBL,
HACKOJIBKO 3TO BO3MOXKHO, IIPH3HATh CBOIO HENPABOTY WU NPEANPHHATH aKTUBHBIC IIard
110 BO3MEIICHUIO yIuepOa, HAHECCHHOTO epTBe (M, BO3MOXKHO, ITOCTPAABIIEMY
coobmiecTBy). B Takmx ciywasix, Kak yOWMCTBO, BpeJ, OYECBHIHO, HE MOXET OBITh
BO3MCIICH; OJHAKO CHMBOJHYECKHE IIaru, BKIIOYasl IPU3HAHUE OTBETCTBCHHOCTH
WUIM PECTUTYLHIO, MOTYT OBITH IIOJIC3HBI JUISL JKEPTB M SIBIISIIOTCS OOSI3aHHOCTBHIO
MpaBOHAPYyLIUTEIICH.

HcnpasneHue ojipasyMeBaeT BO3MEIIICHHE, BOCCTAaHOBJICHHE win
BBI3IOPOBJICHHE, HO 3TU "MOBTOPHBIC CIIOBa' YacTO OKa3bIBAIOTCSI HeaJeKBaTHBHIMHU. B
cilydae TsDKKHX IIPECTYIUICHHII HE MOJKET OBITh M pEeYH O TOM, YTOOBI HCIPaBHTH
HaHECEHHBIN yIepO WM BepHYThCs K npexHemy. Kak ckazama mue Jlunn Ilaituep,
MaTh ABYX YOUTBIX nereii: "Bbl cTpouTe, BBl CO31aeTe HOBYIO XH3Hb. Y MEHS €CTh
HECKOJIbKO KYCOYKOB CTapoi XH3HH, KOTOpPBIC 5T BIiMcaia B Hee'. DTO BKIIIOYACT B ceOs
IyTh K HCLEJICHHUIO, XOTS MHOTHE >XEPTBBI HEOJHO3HAYHO OTHOCSTCS K TEPMHUHY
"ucueneHue" C TEM YyBCTBOM 3aKOHYEHHOCTH WM 3aBEPIICHHs, KOTOPOE OH
moJpasyMeBaeT. JTO IyTCLUISCTBUEC MPUHAICKUT KEPTBAM, HUKTO APYrOd HE MOXET
CIIeJIaTh 9TO 3a HUX, HO YCHJIMS 10 UCIIPABIICHUIO MOTYT [IOMOYb B 3TOM IIpOLiecce.
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OO0s13aHHOCTH WCHPABIICHUSI JIGKHUT IMPEXKIE BCErO Ha IPAaBOHAPYIIHTEIES, HO Y
obmiecTBa MOTyT OBbITH OOSI3aHHOCTHM HE TOJIBKO IEpEJl JKePTBOM, HO M, BO3MOJXKHO,
nepex npaBoHapymnTeaeM. UToObl IMPaBOHAPYIINUTEIH MOIJIM YCIICIIHO CBOH
OOSI3aHHOCTH, UM MOJXKET IIOHaJOOUTHCSA MOAASPKKA H IIOOIIPEHHE CO CTOPOHBI
obmiectBa. Kpome TOro, oOIiecTBo HECET OTBETCTBEHHOCTh 3a CHUTyallud, KOTOpPBIE
BBI3BIBAIOT WJIM HOOIIPSIIOT IMPECTYIHOCTh. B mjeasne mporeccsl BOCCTAHOBUTEIBHOTO
MpaBOCYAMsT MOTYT CTaTh KaTajau3aTopoM u/win GOpyMOM JUIsi HU3Yy4YCHUS U
pacrpeneneHus ’TUX MOTPeOHOCTEH, 00s13aHHOCTEH U OKHIAHUMI.

chpaHeHue npuiun

Kak cremyer u3 »Toro, ucnpasieHHe TPeOyeT yCTpaHEHHs He TOJIBKO Bpesa, HO 1
npuuun NpecTynHocTH. KoHeuHo, >KepTBBI YacTO XOTAT ATOrO: OHU XOTAT 3HATh, UTO
OpeAIPUHUMAIOTCS IIATH JIs1 yMEHBIICHUS Bpela HUX CaMUX U APYTHUX JTI0AeH.

He cinyuyaiino B HoBoii 3enaniuu, rji€ BOCCTAHOBUTEIILHOE MIPABOCYIUE SIBIISICTCS
HOPMOM, CEeMEWHBIX T'PYIIOBBIX KOH(PEPEHIMI O0XUIAI0T BBIPAOOTKM KOHCEHCYyCa MO
IUTaHy, BKJIIOYAIOIMIEMY JJIE€MEHTHI KaK BO3MEIICHHs yliepOa, Tak M IPO(IIaKTHKU.
OTH IUIaHbl  JOJDKHBI  yYUTHIBATH  IIOTPEOHOCTH JKEPTB U 00s3aTeNbCTBA
MpaBOHAPYLIUTENICH MO yAOBJICTBOPEHUIO 3THUX MOTPEOHOCTEH, HO OHM TAKXKE JOJIKHBI
YUUTBHIBATh OTPEOHOCTH MPABOHAPYIIUTEICH B U3MECHEHHU CBOEI'O ITOBEICHMUS.

IIpaBonapymuTenn 00s3aHBl yCTPAHHUTH NPUYUHBI CBOErO IIOBEACHHS, HO
3a4acTyl0 OHM HE MOTYT cJenaTh 3TO B OJMHOYKY. Kpome Toro, y mpaBoHapyiMresnei
MOTYT OBITH O0Jee IHPOKHE 00s3aTeIbCTBA, YEM Yy HHUX CaMUX, HAlpUMep, B OTHOLIEHUU
COIMAaIbHON HECIPaBEeIINBOCTH H OPYTUX yCIOBHIl, KOTOPHIE BEI3BIBAIOT IIPECTYITHOCTH
WJIM CO3Jal0T HeOe3omacHble ycCJIOBHs. [103TOMy OTBETCTBEHHOCTH MOIYT HECTH U
JIpyTHE JIFOAU: CEMbH, O0Jiee IIIUPOKHE CIIOM HACEJICHUsI, OOLIECTBO B LICJIOM.

Ilpaeunvro
TpedyeT, YTOObI MBI...

...YCTPAHUTb 6peo «..YCTPAHUTDL HPUUUHDL
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Ilpecmynnuku Kak sicepment

Takoit AKIEHT Ha YCTpaHCHUHU BpE€Ja U IIPUYHUH MOXKET OT HAC HU3YUYCHUs Bpela,
KOTOpBIﬁ HCIIBITBIBAIOT CaMU IIPpaBOHAPYIIUTEIIN.

HccrnenoBanust MMOKa3bIBAIOT, YTO MHOIHME IPECTYIHHUKH JCHCTBUTEIBHO CTalIHN
JKEpPTBaMU WM TTOJIYYHIIM 3HAYUTEIbHYIO TpaBMy. MHOrue apyrue, 1o KpaiHeir mepe,
CUHTAIOT ce0sl JKepTBaMH. DTOT BpeA W/MIM BOCHPHSITHE BpeIa MOTYT OBITh Ba)KHOM
npuuuHOi mnpectynHocTu. Ilpodeccop I'apBapackoro yHuBepcuTeTa W OBIBLIMIA
TIOpeMHBIN mcuxuatp Jkeiimc [Nwumrad yTBep)KIaeT, 4TO JF000€ HACHIIME - 9TO
NONBITKA TOGUTHCS CIIPABEANMBOCTH WM yCTPaHUTh HECHPABEUTMBOCTB. JIpyrumu
CIIOBAMH, MHOTHE MPECTYIUICHHS MOTYT OBITh PEaKIMEH Ha IMOMBITKY YyCTPaHUTH
HECIPaBEeUINBOCTH - YyBCTBO BUKTHMH3AINH.

Bocnpusatne cebsi Kak >KepTBbl HE CHHUMAeT OTBETCTBCHHOCTH 3a OCKOPOWUTEIIBHOE
noBenenue. Opnako, ecnu ['mmran mpaBa, MBI TakoKe HE MOXKEM OXKHAATh, YTO
IpaBOHapyIIaolee OBeAeHHEe NPEKPaTUTCs: 6€3 yCTPAaHEHUsI UyBCTBa BUKTHUMU3AIIHH.
Ha camoM pnene, Haka3aHHE 4YacTO YCHIMBAeT UyBCTBO BHKTHMHOCTH. HMHorpa
JOCTATOYHO MPOCTO MPHU3HATH, YTO IIPABOHAPYIINUTEIb UYyBCTBYET C€0sl BUKTHUMHBIM;
HMHOTJa 3TO BOCIPHSATHE OCIOPHUTH; a HMHOIAa HEOOXOOMMO HCIPABUTHh HAHECEHHBIH
ymepO, mpekae 4eM MOXKHO OyZeT OXKHUAAaTh, YTO HpaBOHAPYIINUTENIb H3MEHHT CBOE
IOBEJICHUE.

B mpaouyuonnuvix obuecmeax ocobvie npobiemvl 6O3HUKAIOM U3-30 OMCYMCIMEUs.
npasocyoust U 03MOACHOCMeEN OJisl IeYEHUsl, A MAKIICE U3-30 COYUANLHO2O OAGNEHUS

DTO CIIOpHasl TeMa M, IOHSITHO, OCOOCHHO TpyAHAasl JUIsi MHOTHX epTB. CIIHIIKOM
4acTO 3TO 3BYYHUT Kak OIpaBJaHue, a He oObsicHeHue. bosiee Toro, Tpy/1HO OOBSICHUTD,
[OYeMy OJHHM JIFOIH, CTABIINC JKEPTBAMH, OOPAIIAIOTCS K MPECTYMHOCTH, a APYTrHe -
Her. Tem He MeHee s yOexzaeH, dYro Jro0as IONBITKA YCTPAaHUTh IPUYHHBI
IpaBOHApYIIEHWII  MOTpeOyeT OT HAac  HM3YYCHHUs  OIbITa  BHKTHMHU3AIUU
paBOHapyLIUTEIICH.

"Hacunue: Reflections on a National Epidemic (Random House, U.S., 1996).
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B 3TOM mcclieqoBaHUHM BMECTO HArpy’>KEHHOI'O SI3bIKA BHKTHMH3AIUA MOXKET
OBITh MOJIE3HEE HCIIOJIB30BaTh SI3bIK mpaemvl. B cBoell kuure "Coszoanue ybdesrcuwa’
ncuxuatp Canapa BiryMm yTBep:kaaeT, 4To HepaspelleHHas: TpaBMa UMEET TCHACHIIUIO K
HOBTOPHOMY MPOSIBIICHUIO; €CIIH C HEell He CIPaBHTHCS NOJDKHBIM 00pa3oM, TpaBMa
IOBTOPHO IIPOSIBISIETCSI B JKM3HH TeX, KTO IEPEXHWI TPaBMY, B HX CEMBSX, JaXKe B
GyAyIIMX HOKONCHHUSX.

C Meouyunckou mouxu 3penus, NCUxoi02udecKds mpasma (paccmpoucmeo, UioK,
Oonb, cmpaoanue) - MO PAaHbl, NOMPSCEHUs. U 6ped, NONYYEeHHble 6 OMmeem Hda
cmpeccogble cumyayuu uiu cobvimus. B msascenvix ciuyuasx ona modicem 6ul36amb
"nocmmpasmamuueckoe cmpeccosoe paccmpoiicmeo". Ilocneocmesus éxnrouarom 6 cebs
HEeKOHMPOUpyemble BO0CHOMUHAHUS, KOMOpble XPAHAMCSA 2AYO0KO 6 MO32y U MO2ym
GAUAMb HA MbIULIEHUE U NOBEOCHUE CAMbBIMU PAZHLIMU U MPEBOICHBIMU CHOCODAMU.

TpaBMa - 3TO OCHOBHOW OIIBIT HE TOJBKO JKEPTB, HO M MHOTHX IIPECTYIHHUKOB.
Bonpiias yacTh HaCHJINSI MOXKET OBITh HOBTOPEHUEM TPaBMBI, IEPEKUTON paHee, HO He
MOJIyYUBIIEH ajeKkBaTHOro oreera. OOILIECTBO, KaK IIPaBUIIO, OTBEYAET HA 3TO elle
OopIIeii TPaBMOM B BHJIC TIOPEMHOTO 3aKIIOUCHUs. XOTsI Peaui TPABMBI HE JOJKHBI
HUCIOJIB30BaThCsl JUIS  OIpaBJaHUsi, OHU IIOMOrarOT MOHSTh, M HX HEOOXOAUMO
YUYHUTBIBATD.

B mpaouyuonnvix obwecmeax obuecmeenuvie HOPpMbl MO2YN mpasme 4depes
snusanue cmoioa. Kepmevr mozym yyecmeosamuv cebsi OnO30peHHLIMU, U MO MOJICEm
npueecmu Kk mecmu Kax Cnocoby 6occmanoenenus decmu. M mysucuumvl, u JdCeHuuHbL,
cmasuie HCepmeamu UsSHACUNOBAHUA, CMPAOAION OM YHUNCEHUS 6CIO OCMABULYIOCS
JICU3HDB, U DIMON HO30P MOICEI OMPAZUMBCIL U HA UX OCMSX.

8 Creating Sanctuary: Toward the Evolution of Sane Societies (Routledge, U.S., 1997).
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B o6meMm, ycunus HO HCHPABICHHUIO OIIMOOK SBISAIOTCS LEHTPOM WIH SOPOM
BOCCTaHOBHUTEIBHOTO NpaBocyaus. McrpaBieHne UMeeT JBa acleKTa:

1. yCTpaHEHHE NPUYMHEHHOI0 Bpeaa u

2.  ycTpaHeHHe MPHYHH STHX BPEIHBIX MOCTEACTBUH, B TOM YHCITe
CIIOCOOCTBYIOIIUX UM.

l'[ocrcomﬂcy npaBoCyUu€ MOJDKHO CTPEMHUTHBCSA K MCIPABJICHUIO, a XEPTBBI HECYT
yLL[Cp6, eoccmanosumellbHoe npaeocydue Q0JIHCHO HAYUHAMBCSL C aHcepme.

OJHaKO B KOHEYHOM HTOIe BOCCTAHOBUTEIIBHOE IIPABOCYAHE 3a0O0THUTCS O
BOCCTAaHOBJICHUN M PEUHTErPALMN KaK >XEPTB, TaK M IPABOHAPYLIUTENCH, a TakkKe O
OJaronoyiydnu Bcero oduiecTBa. Boccmanogumenbrhoe npagocyoue - 9mo Oaianc mericoy
3a60motl 060 8cex CMOPOHAX.

BoccraHoBUTe/IbLHOE npasocyaue nmooupsier pesyJjabrarsbl,
KOTOpbIE CHOCOGCTBleT PasBUTHUIO
omeemcmeeHrocmu,

UcCKynjienue 1 ucyejiernue nNJjist Bcex.

Boccmanoeumenvrnoe npasocyoue ypasnoseutusaem 3aoomy 060 eécex
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BoccTaHoBuTeIbHAA JIMH3A

BoccTranoBuTenbHOE NPaBOCYIUE CTPEMHUTCS OOECIICUUTh AJIbTEPHATUBHYIO
OCHOBY WJIH JIMH3Y JJISI OCMBICIICHUSI IIPECTYITHOCTH U IIPABOCY AUS.

ITpunyunet

OTa BOCCTAaHOBUTEINbHAS JINH3A WK (puiocodust MOKET ObITh ONMKMCaHa KaK COCTOSIIas
W3 ISTH KIIOYEBEIX DJICMEHTOB HUIH IPUHITUTIOB:
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IIsiTh NIPUHLIUIIOB

BOCCTAHOBUTEJIBHOIO

npaBoCyausi
Boccmanosumenwsnoe npasocyoue...

1. DoKycupyemcs Ha gpede U GbIMEKAIOULUX U3 He20 NOMPEeOHOCHIAX.
(orcepmenl, a makace coobuecmeaa u nPasoHapyuumenu)

2.  Paccmampueaem 06a3amenbcmea, 6bIMeKarouiue U3 Inozo epeda.
(npasonapyuwumerneii, a makace cemeltl, 0owuH u 0dwecmesa)

3. choﬂb3yem UHKIIO3UBHBIE, COBMECMILbIE NPOUECCHl.

4. Hpuenexaem mex, Kmo umeem 3aKOHHYIO 3AUIINEPECOSANNOCHLL 6 CUMY AU,
(orcepment, npasonapyuiument, cembi, 4ieHbl 0owunbl, 00wecmso)

5. Cmpemumcs ucnpasums OuLuOKuU.

33




ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

MBI MOKEM TpeCTaBuTh cebe BOCCTAHOBUTEIBLHOE MpaBOCyAHE B BUaE Koseca. B
LIEHTPE HaXOAUTCS IIEHTPaJIbHOE 3BCHO BOCCTAHOBUTEIIBHOIO MPABOCYAMs: CTPEMIICHHUE
HMCIPaBUTh NIPUYUHEHHBIN Bpea. Kakaast n3 cruil nmpefcTaBisieT COO0M YeThIpe APYyTUX
OCHOBHBIX JJIEMEHTA, OIIMCAHHBIX BEIIIE: COCPENOTOUCHUE Ha Bpele U MOTPEOHOCTSIX,
yCTpaHeHHE  OO0s3aTeNIbCTB, IPHBJIICUCHHE  3aUHTEPECOBAHHBIX  CTOPOH  (KepTB,
MpaBOHAPYLINTECH, COOOIIECTB IOMEYUTEICH) U, HACKOJIBKO 3TO BO3MOXHO,
HCIIOJIB30BAHUE COBMECTHOI'0, HHKJIFO3UBHOTO IIPOIIecca.

dDokyc Ha Bpele

l/ll'llll[)diﬂﬂclflx

HNHKI103MBHBII
npouecc
COBMECTHOIi padoTbI

Ipusieyenn
e
3aHHTEPEeCOBAHHBI
X CTOPOH

Pa3memen
He MpaB

AnpecHble
00s13aTeILCTBA
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YToObl HCIIONB30BaTh OOJiee OpraHUYHbIN 00pa3, MBI MOXEM IIPEACTaBUTh
BOCCTAaHOBUTEIIBHOE MPABOCYIME B BHJC I[BETKA. B IIEHTpe HAXOAUTCS LICHTPAIBHOE
3BEHO: BOCCTAHOBJICHHE CIIpaBEIIMBOCTH. KaXkIbIii U3 JIENECTKOB MPEACTaBIISECT OJINH

M3 YETBIPEX OCTABUINXCA DJICMEHTOB.

AJnpecHble
00513aTeNILCTBA

Dokyc Ha Bpeae H
MOTPEOHOCTAX

IpaBuwibH
blii
BBIOOD

Boguiekaer
3aMHTepecoOBaHHbIE

Hcnoanbsyer
MHKJII03UBHBII croponbl KepTBbI,
npouecc NPaBOHAPYUINTEIH,
COTPYAHHYECTBA coofuiecTBa

\/q\\ ((—

C yBaxkeHHeM
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Boccmanoeumenvnoe npagocyoue 6 mpaouyuoOHHOI cucmeme

Ipasocyane

HageauTe nopsyiox

@okyc HA Bpeje U
NOTPedHOCTSX

mmunity

Obsi3aTenneTBa

Koatobopaumst

(Aemup ouazpammor: Acma Anu )
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3nauenus

HpI/IHHI/IHI)I BOCCTAHOBHUTCIBHOI'O IpaBoOCyaust OoTpaxarT psa
OCHOBOIIOJIararoumux ueHHocmed. CJ'II/IH_IKOM JacCcTO 3THU LIEHHOCTU HE O3BYYHBAIOTCS U
BOCIIPUHUMAIOTCST KakK JOJIDKHOC. O,I[HaKO, ‘ITO6LI IPUMEHATH TIIPUHIUIIBI

BOCCTAaHOBUTECIIBHOI'O IMPAaBOCYyaUs Tak, 9TOOBI OHH COOTBETCTBOBAJIHA AYXY WU 3aMBbICITy,
MBI JOJIKHBI YC€TKO IMPCACTABJIATH OTHU LICHHOCTH. B OPOTUBHOM Ciy4dac, Hanpumep,
MOKHO HCIIOJIB30BaTh IIpoO1ece, OCHOBaHHBII Ha BOCCTAHOBUTEIIBHOM OpaBOCy U, NI
JOCTHKCHHUA HECBOCCTAHOBUTCIIBHBIX PE3YJIBTATOB.

IIpUHIUIIBI BOCCTAHOBUTEIBLHOTO MIPABOCYAUS - IIEHTP U CIHILBI - JTOJKHBI OBITH
OKPY>EHBI 000/IOM [IEHHOCTEH, 4TOOBI (PyHKIIMOHUPOBATh.

HpI/IHHI/IHLI, U3 KOTOPBIX COCTOUT LBETOK BOCCTAHOBUTCIBHOI'O IIPAaBOCYIHUs,
JOJIXKHBI OBITH YKOPCHCHBI B ICHHOCTAX, YTOOBI IIpoOUBECTATh.

Ilpunyun eoccmanoéumenviuo2o npagocyous - Mo NPUHYUN YeN08eyecKOl YeCmu.
Hszmenenuss Hauunaiomcs usHympu, Ko20a NpAGOHAPYUWIUMENb NPUHUMAEm cebs
obsazamenvcmea u pabomaem emecme ¢ HCepmeou u obwecmeom, umobvl ece
ucnpasume. Imo coszoaem ammocgepy compyoHuHecmsea u NPUHOCUIN YeChb JHcepmee,
obwecmsy, a makace npasonapyuumento. Kax npasuno, moou uyecmeyiom, umo
cnpasednusocmes ocmopaicecmeosana. Llennocmes vecmu 30echb 3aHumMaem YyeHmpanibHoe
Mmecmo.

Bo epemsa obpammnozo noxooa nocie nobeo 6 Mekke u Xyuarone [Ipopox (0a
bnazocnosum e2o Annax u npueemcmeyem) cKazai HeKOMOPbIM U3 CE0UX CHOOBUNCHUKOS!
"Mul 6eprynuce om menvuiel CéAueHHol 8OUNbL K Oonbulell cesuyenoll eotine”. A koeoa
oo0un u3 nux cnpocun: "4mo Koe bonvuas cesauwennas eouna", IIpopox omeemun:
"Omo eotina npomus oyuiu (H% "

Koeoa s omeepryics om énewinell bument, s
Hanpasui ceoe IUYo K 6HYmMpeHHell bumee.
Mbl BEPHYIUCH U3 MANO20 OHCUXAOA, Mbl C NPOPOKOM 8
bonvuom oxcuxaoe

(Horcanan yo-oun Pymu, Mamnaesu-u-Ma'annasu, 1:1386-7)

Cozenacno Kopany, y xaxcoou uenoseweckoil oyuwiu ecmv mpu ckaonnocmu. Oona
U3 HUX - CKIOHHOCTb K COBEPUUEHUIO HENPABUIbHBIX NOCIYNKOS, 3]1d,

37




ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

2pexosnble nOCMynKu, Hasvieaemvie Hagc-u-ammapa (12:53). [pyeas - ckiomHocme K
OCO3HAHUIO U PACKASIHUIO, MO eCMb K OCOZHAHUIO MO20, YO YeNl08EeK COBEePUUTL 310, U K
PACKAsiHUIO UAU YHIPeKy 6 2moM, Haszwvleaemcs Hagc-u-royeama (75:2). Tpemwvsi -
CKIOHHOCMb K CO8epulenuio 000pbiX U NpaseOHbIX NOCMYNnKos, Haswvieaemas Hagc-u-
Mymmaunna (89:27). Ee makoce nasviearom "0ywiou 8 noxkoe", nockonvky y0oeiemsopenue u
OYUleHbIIl NOKOU SAGIAIOMCA eCMeCmMBEeHHbIMU Pe3yVIbmamamu cosepuieHusi 00opulix u
npaseonvix Oeil.

B ocHOBe BOCCTAaHOBHTEILHOTO IPABOCYUS JIKUT BUACHHUE 83AUMOCEAZAHHOCTU, O
KOTOPOM T'OBOPHJIOCH paHee: MBI BCe CBSI3aHBI APYT C IPYIrOM H C OOJIBIIUM MHPOM 4epe3
ceTh B3auMooTHomieHui. Korja sta cerp Hapyliaercs, Mbl Bce crpajaeM. OCHOBHBIE
3JIEMEHTBl BOCCTAHOBHUTEIBHOIO MPABOCYAHs - BPEJ M HEOOXOJUMOCTBH, 00s3aTEIILCTBA,
NIPUHSATHE OTBETCTBEHHOCTH, YJaCTUE, PEUHTErPALHS - BHITEKAIOT U3 9TOTO BUACHHUSL.

Ho 3Ta eHHOCTh B3aMMOCBSI3aHHOCTH JIOJDKHA OBITH YpaBHOBEIICHA I[EHHOCTBHIO
"ocobennocmu': XOTsI MbI CBSI3aHBI, MBI HE oaMHAKOBBL. OCOGEHHOCTD - 3TO npU3HaAHUEe
pa3zHoOoOpa3usi. DTO yBa)XKCHUE UHIMBHUIYaTbHOCTH M LICHHOCTH KaXKJIOT'O YeJIOBeKa. DTO
CepbE3HOE OTHOLICHHE K KOHKPETHBIM YCJIOBHSIM MU cHUTyauusiM. IIpaBocyaue DOIHKHO
OpU3HaBaTh KaK HaIly B3aWMOCBI3b, TaK W HANly HHIWBUAYaJIbHOCTH. LleHHOCTH
KOHKPETHOCTH HAMIOMHUHACT HAM O TOM, YTO KOHTEKCT, KyJIbTypa W WHIAHUBHUIYATLHOCTH
HMEIOT OOJIBIIIOE 3HAUCHHUE.

O I[EHHOCTSIX, JIeKAIIUX B OCHOBE BOCCTAHOBHUTEJIBHOI'O IMPABOCYJIHS, MOXXHO M
HY’KHO CKa3aThb ropaszao Oosbuie. Ha camoM jeiie, BO3MOXHO, OJIHO M3 BEJIMYANIIMNX
JOCTOMHCTB BOCCTAHOBHTEIBHOTO MPABOCYIAHsI - OTO TO, KaK OHO ITOOYXIaeT Hac
HMCCIIEIOBATE HALM LIEHHOCTH

BMECTE.
BoccranoBiienue OJHakKO B KOHEYHOM HTOI€ BCE CBOJMUTCS K OJHOW
IpaBocyaue OCHOBHOM WLIEHHOCTH: ysadtceHuto. Ecin Obl MHE NPUILIOCH
T BBIPA3UTh BOCCTAHOBUTEILHOE MPABOCYAUE OJHUM CIOBOM, TO
° 9TO OBUIO OBl HIMEHHO OHO: YBXKEHHE KO BCEM, JTaKe K T€M, KTO
OTJIMYAeTCs OT HaC, JaXe K
YBaKeHH
e

5
S Gnarozapen Spery Caatcki 3a ero BaxkHylo, HO ellie He OMy0IMKOBAHHYHO PaboTy 0 LEHHOCTSX, JISKAIIUX B OCHOBE
BOCCTAHOBHTEIIBHOTO TPABOCY IHSL.
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TeX, KTO Ka)KeTCsl HaM BparaMu. Y Ba)KCHHE HAIIOMHUHAET HaM O HallIeil B3aMMOCBSI3H, HO
TaK)KE€ W O HAIIMX Pa3IMYMsiX. YBa)XKCHHE HAIIOMHUHACT HaM O TOM, YTO MBI JOJIKHBI
cobiroathk 6ajJaHc MeXay 3a00Toi 000 BCeX CTOpOHAX.

Ecnu mbl cmpemumcs K Cnpaseodiusocmu Kak K Y8axsceHuro, Mol 6yoem eepuiums
npasocyoue eoccmanosumenvro. Eciu mvl ocosHaem npasa cebs u opyaux, mo 6yodem
yeadicams smu npasa. Mol Oy0em oKazvbieams yEadjiceHue u noayiams yeaiceHue.

Ecnu mul ne ysasicaem Opyaux ar00ell, ux npasa u nompeoHoCcmu, Mvl He CMOICEM
80CCMAHOBUMb CNPABEONUBOCHIb, KAK Obl UCKPEHHE Mbl HU CIeO08AU IMUM NPUHYUNAM.

Llennocmos  yeasicenus nedxcum 6 OCHOGE NPUHYUNOE BOCCIAHOGUMENbHO20
npasocyousi U OOANCHA HANPAGISIMb U ONPeOeisimb UX NPUMEHEHUE.

OnpeneﬂeHne BOCCTAHOBUTCJABHOI'O nIpaBoOCyaus

Kak >xe cienyer onpenensaTs BOCCTaHOBUTENIbHOE MpaBocyaue? Hecmorps Ha
oflIllee COMIacHe€ C OCHOBHBIMHU IIOJIOXKCHUSIMA BOCCTAHOBHUTEIBHOTO IIPABOCYIHS,
CIICIUAINCTBI B 3TOM 00JacTH TaKk M HE CMOIVIM NPUATH K KOHCCHCYCY KOHKPETHOIO
ompenencHus. Hekoropele W3 Hac COMHEBAIOTCSA B IIEJIIECOOOPA3HOCTH TaKOTO
OIpEJECHUs; XOTS MBI IPH3HACM HEOOXOAUMOCTH IMPUHLMIIOB M OPHUEHTHPOB, Hac
OECIOKOUT BBICOKOMEPHE U OKOHYATEJIBHOCTh YCTaHOBJICHHUS JKCCTKOI'O OIPEICIICHHUS.
VUHTHIBAS 3TH COOGPAXKEHHUS, 51 [IPEUIATAI0 CIIe/Lyolee paGouee onpeieIeHue:

0

Oro ananranus onpesenenus Toun Mapmana: "BoccraHoBUTETbHOE IPABOCYJIHE - 3TO TPOLECC, B KOTOPOM BCE CTOPOHDI,
3aHHTEPECOBAHHBIC B KOHKPETHOM MPABOHAPYIICHHH, COOMPAIOTCS BMECTE, UTO0BI KOJIGKTHBHO PEIINTD, KAk CIPABUTHCS C
TIOCTIE/ICTBUAMH TIPABOHAPYIICHUS 1 €T TOCIEACTBUAMH st Oyaymero”.
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Onpeneﬂenne BOCCTAHOBUTC/IIBHOI'O IMpaBOCyaAust

Boccmariosumenvnoe npagocyoue - 3mo npouecc
606/1eUeHU, HACKOIBKO MO 803MOICHO, MEX, KO UMeeH
omnowenue K oey.

6 KOHKPDEemHOM NpAaéoOHapyuieHuu OJis
KOJL1eKMUBHO2Z0 6bISIG/ICHUSL U YCMPAHEHUSL
épeoa, nompeoHoOCmeil U 00a3aAmeabLCmae ¢
UENbIO UCUCIICHUS U MAKCUMAIbHO

BGO3MOINIHCHO2O UcCnpaesilenusa cumyauuu.

IHeau BOCCTAHOBUTEJIBHOIO NPABOCYAMS

B cBoem 3ameuarenbHOM nocobun "BoccmanosumenvHoe npasocyoue: udeHue
ucyenenusi u nepemen” Cprozan Illapn Tak copmynupoBana LeIH M 3aJadu
BOCCTaHOBHUTEIIBHOTO IIPABOCY IHSI:

° TIpozpammel 60cCManHOBUMENLHO20 NPABOCYOUSL HANPABLEHDL H...

° nepeoasamu Kiuesbie peuletis 8 pyKu mex, Kmo 60abuie 6ce20 ROCmpaodi Om npecmynHocmu,
e coenams npasocyoue bonee yenrebHvim U, 8 udeae, boiee npeoobpasyIwum, u

° CHU3UMb BEPOSMHOCHIL COBCPULCHUSL NPABOHAPYUEHULL 8 OYOYUEeM.

/s 0ocmusiceHus1 Imux yeneil Heooxooumo, 4moowt...

° JKepmeuwl sosnexaromest 6 npoyecc u 6bIX005AM U3 He20 00BONbHBIMLU,

° npasonapyuumeny NOHUMAIOM, KAK UX Oetcmeus NOGIUsAU HA Opyeux mooel, u
bepym na cebst OmeemcmeenHoOCHb 3a IMu OeUCmausl,

° pe3yrbmamsl NOMO2aiom UCNPAsumsd NPUYUHEHHBI 6ped U YCMPAaHUums Npudunbl
npasonapyutenus (KOHKpemuuvle Nianbl COCMAGIAIOMCs ¢ yYyemom nompebnocmell
JICepmebl U NPAGOHAPYWMUMENs), U
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11
e U sicepmea, u npecmynHux oopemarom uyecmeo "zasepuiennocmu’”, u oba
peunmezpupyomcs 6 00ujecmeo.

PykoBoasiniue BONPOCHI
BOCCTAHOBUTEJIBHOIO
NpaBoOCyaAus

B kOHEYHOM HWTOre BOCCTAHOBUTEIBHOE IIPABOCYJIME€ CBOJUTCS K '"HOBOMY"
BOIIPOCOB, KOTOPbIE MbI JIOJKHBI 33/1aBaTh, KOIJla IPOUCXOIUT HECIIPABEUIMBOCTh. DTH
HaNpapJISIONIME BOIIPOCHI, II0 CYTH, M COCTaBIISIIOT CYTh BOCCTAaHOBHUTEIBHOI'O

paBOCYIHS.

12
PykoBojsilyie BOIPOChI BOCCTAHOBHUTEJIBHOI'O NIPABOCY AU

1. Kmo nocmpaoan?

2. Kakoevt ux nompeonocmu?

3. Yvu 3mo obsa3amenvcmea?

4. ITouemy 3mo npouszowinio?

5. Kmo 3aunmepecosan ¢ smou cumyayuu?

6. Karkum 001241CeH (237723 npouyecc npueieuenus

3aunmepecoeannblx CmoOpoH, umooot ucnpasums cumyauuro u

npeoomepamums ee noemopernue?

ne

1
CroBo

Oamke" 4acTo OCKOPOMTENBHO IS KEPTB, 0COOCHHO TSKKHX MpecTyMIeHuit. Kaxkercs, 4o OHO mpejmonaraer, 4ro Bee

MOXHO OCTaBHUTbH IT03a1H, 3aKPBITh KHUTY, & 3TO HEBO3MOKHO. OjHaKo 9TO CIIOBO TIEpEAAcT OIIYIIEHUE BO3MOKHOCTH
JBHUTaThCA BICPE, KOTOPOE BOCCTAHOBUTEILHOC MIPABOCYANE CTPEMHUTCS CACIATh BOSMOXKHBIM.

12 -
PejlakTopy: HEKOTOpbIE NPEUIATalOT NeyaTaTh HX B BHJE 3aKIAJOK MM BbIIBIKHBIX BKIAJbIIICH, KOTOpbIE Oy1yT
HPUIIATaThCs K KHUTE, WM, BO3MOXHO, Ha 3aTHEH 00JI0KKe.
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Ecnu paccMaTrpuBaTh BOCCTAaHOBUTEIIBHOE IIPABOCYIUE KaK KOHKPETHYIO IIPOrPAMMY
MM HAbOp MPOTrpaMM, TO BCKOPE MbI OOHAPYX UM, YTO HUX MPHUMEHEHHE OrPaHUYCHO.
Hanpumep, dbopmbl KOH(MEPEHIHI )KEPTBBI U MPABOHAPYIINTENS, UCIIOIb3yEeMbIC I
"OOBIYHBIX IIPECTYIUICHHII", MOryT HMETh Majl0 HPsSMOrOo IPHMEHEHHUS B CIIydasix
MaccoBOTO, OOIECTBEHHOTO Hacuius. be3 TmarenbHBIX Mep NPEesOCTOPOKHOCTH STH
MOJICTI TPAKTUKA MOTYT OKa3aThCsi OTKPOBEHHO ONACHBIMH, €CJIM NPHUMEHATh HUX B

TaKUX CUTyalluAX, KaKk JOMalIHEC HACHUIIUC.

OnHako Kak HaOOp PYKOBOISIIMX BOIPOCOB BOCCTAaHOBUTEIBHOE IPABOCYJIHE
OPUMEHUMO K IIUPOKOMY KpyTy CUTyalHii. PykoBonsmue BOIIPOCHI
BOCCTAaHOBHUTEIBLHOTO IPABOCYAHsI MOTYT IIOMOYb HaM IHEPEOCMBICIUTH MIPOOIIEMEL,
noxymarh '3a IpenesiaMH KOPOOKH'", KOTOPYIO cO34ajo sl OOIIecTBa IPaBOBOE
npaBocyue.

IlpuBeneM JHINb OOWH MPUMEP: OSTH HABOSIINE BOMIPOCHI 3aCTABIIIOT
HEKOTOPBIX aaBoKaToB 3amuThl B CIIIA mepeocMBICIUTE CBOH POJIH M OOS3aHHOCTH B
aenax o cMepTHOM kas3HU. [losiBisiercs "pabGoTa ¢ ’KepTBamMHM Ha OCHOBE 3allUThI" -
MHOTMBITKA YYECTh IMOTPEOHOCTH U MPOOJIEMBI KEPTB B X0JI€ CyAOHOTO pa3OUpaTesbCcTBa U
€ro pe3yJbTaToB, IPEAOCTaBUB UM JOCTYI K 3alIUTe, a TAKKe K OOBUHEHUIO. DTOT MOIXON
TaK)Ke HalpaBlIeH Ha TO, 4YTOOBl MOOYIUTH OOBHHSAEMBIX B3ATh Ha ceOs
COOTBETCTBYIOIIYIO OTBETCTBEHHOCTh B OTHUX JeJiaX. BbUT 3aK/IIOUeH Psii COTJIAIICHHUH O
MPU3HAHUKM BUHBI, KOTOPBIC OBUIM OCHOBAaHbI HA MOTPEOHOCTSAX >KCPTB U IMO3BOJISLIA
MIPAaBOHAPYIINTEIISIM B35ITh Ha Ce0sl OTBETCTBEHHOCTb.

Hanpumep, 3alMTHUKH JXEPTB TIIyOOKO OOECIIOKOCHBI OITACHOCTBHIO BCTpPEY
JKEPTBBI C IPECTYITHUKOM B CHTYalMsIX JOMAIIHEI0 HACHJIMS. DTH OIACCHHsI BIIOJIHE
0OOCHOBaHHBI: BCTPEYH, B KOTOPBIX MPOJIODKACTCSI HACHIINE HIIA 32 KOTOPBIMUA HE CIICIST
JTFO/IH, TIPOLICAIINAE CIEIUATBHYIO MOATOTOBKY IO BOMPOCAM OMAIITHETO HACHIIUS, TasT
B ce0e Cepbhe3HYyI OIMacHOCTh. HEKOTOphIC YTBEPIKIAIOT, YTO BCTPEYM HUKOTAA HE
OBIBAIOT YMECTHBIMH. J[pyrue, B TOM YHCJIE HEKOTOPBIC )KEPTBBI JOMAIITHETO0 HACHIIHS,
YTBEPIKIAIOT, YTO BCTPEYH BaXKHBI U d(G(PEKTUBHBI B NPABUIBHBIX CUTYALHsIX U IPHU
HAJIWYAH COOTBETCTBYIOIIMX MEp MPEAOCTOPOKHOCTH. HO HE3aBHCHMO OT TOrO,
YMECTHBI JIU BCTPEYM IIPU JOMAIIHEM HACHIHMHM WM HET, "PYKOBOISIIHE BOIMPOCH"
BOCCTAHOBHUTEIBFHOTO MPABOCYAUsI MOTYT IIOMOYb HaM pa3o0paThCsi B TOM, YTO HY>KHO
chenaTh, HE 3alMKIMBasCh M HE OrpaHUYUBAsiCh BorpocoM: "Hero 3aciry’kMBaeT
obuauuk?" Korga s CTajJKMBarOCh C HOBOWM CHUTyallMeil WM NPUMEHEHHUEM, S 4acTo
o0Opallaroch K TUM BOIIPOCAaM B Ka4€CTBE PYKOBOJICTBA.
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PyxoBozsimue BOonpockl BOCCTAHOBUTEIBHOI'O IIPABOCYAHS, 110 CYyTH, MOXKHO
paccMaTpUBaTh KaK BOCCTAaHOBHTEIBHOE IIpaBoCcyaue "B ABYX clIoBax'.

Boccmanosumenwvroe npagocyoue HAxoOum wupoKoe npumeHeHue 6 Cumyayusax c
6bICOKUM KOHMEKCIMOM, KO20d HCePMEbl U UX CeMbl Npowaiom obuodyuxkos, eciu me
npusHarm ceow euHy u bepym Ha cebsi omeemcmeeHHOCmb. Bpasiwcoa u mecms,
ONUBUIAACA NOKONEHUAMU, MOJicem Oblmb NpeKpaujena 6 CUUMAHHble OHU, YMOo
npusedem K npowjenuio u 3abeenuio. Kax noemcs 6 uszeecmnoii necme Pustho,
"cnosecnas obuoa nyxcoaemcs 6 ciogecHom ucnpasierHuu”.

BoccmanosumenvHoe npaeocyéue YKazameu

Korna Mpl HauMHaeM AyMaTh O IPAKTUYECKOM IPUMEHEHUH BOCCTAHOBUTEIBHOTO
OpaBOCyIHs, €Ile OJHHUM PYKOBOJCTBOM K ACHCTBHIO CIIy)KaT CIEAYIOIIHE OECATH
IPUHIHUIIOB WK "yKa3zaresnel". DTH IPUHIIUIEI MOTYT OBITh IIOJIE3HBI IIPU pa3paboTKe HiN
onenke nporpamMm. Kak m PykoBonsiipe BONPOCH, OHH MOTYT OBITH IIOJIE3HBI IIPU

pa3paboTKe OTBETOB HAa KOHKPETHBIE CIIyYaH UM CUTyallHH.

Ykazamenu eoccmanoeumeibrnozo npaeocyduﬂ
Buot 6occmanasnueaeme cnpaseonueocms, Ko2od ...
1. CocpenoToubTech Ha Bpee NMPECTYIUICHHI, a He Ha HAPYUICHHBIX ITpaBUjax,

2.  IIposBATH PaBHYIO 3a60TY U MPHBEPKEHHOCTH KEPTBAM, TIPABOHAPYIIHTEISIM H
HX CEMbsIM, BOBJICKAsI BCEX B IPOIECC OTIPABICHHUS IPABOCY IS,

3. PaGoraiiTe Has BOCCTAHOBICHHEM JKEPTB M CeMEH, PACIIUPSIS HX BO3MOYKHOCTH H
OoTBeuasi Ha UX HY>XIbI TaK, KAaK OHU BHIT,
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4. TlomnepxuBaTh TNpaBOHApYIIUTENCH, NOGYXAash X HMMH BpEH, TPHHATH U
BBIIOJIHSITH CBOU 00s13aTEIbCTBA,

5 . HpH3HaﬁTe, 4qTo, XOTA 00s13aTeIbCTBA MOryT OBITH TPYAHBIMHU AT
npaBOHapymnTenef/i, OHH HE AOJKHBI BOCIIPHHUMATBHCS KaK BpEa U JOJIKHBI OBITH
BBIITOJTHUMBIMH,

6. HpeﬂOCTaBHﬂﬁTe BO3MOXXHOCTH ISl IIPAMOI'O WKW KOCBE€HHOI'O JUajiora MEXIAy

JKEPTBOW M NPAaBOHAPYIIUTENIEM, €CJIH 3TO HEOOXO0INMO,

7. Haiigure >ddexTUBHBIE CIOCOOH BOBIEUYECHHs OOLIECTBA M pPEardMpoOBAHUs Ha
IIPECTYITHOCTH B OOIIIECTBE,

8.  IMoompsiiTe COTPYHUUIECTBO M PEHHTErPALIUIO, A HE MPHHYKICHHE H H3OJISIINIO,

9. VaensiiTe BHMMAaHHME HENPEIBHICHHBIM MOCIEACTRBHAM BAIIMX JACHCTBHUI 1
nporpamm, 1

10. TIlposmmusiiTe yBaxkeHme KO BCEM CTOPOHAM - JKEPTBaM, IIPABOHAPYIIHTEISM,
qJIeHaM CEMbH U OOIIMHEI, KOJIIeraM I10 IPaBOCYIHIO.

T"appu Muka u I'oBapza 3ep, 1997 :

13
TlepBoHaYaNbHO OHK OBLTH OMYOIMKOBAHBI B BHJIE 3aKJIA/IK|, KOTOPYIO MOXKHO TOMY4YHTh B L{eHTpaIbHOM KOMUTETE MCHHOHUTOB,
sk 500, Akpon, mrar [lencnbpanns, 17501. AanTupoBaHsl, 4T00bI OTPA3HTb BaXXKHOCTH CEMEH.
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BoccraHoBUTENbHBIE TTPAKTUKU

oHuenuus Wik Gpuirocodusi BOCCTAHOBUTEIIBHOTO ITPaBOCY/Iust BO3HUKIA B 1970-80-x
romax B CIIIA u Kanane B cBsi3u ¢ GOpMOil IPaKTUKH, KOTOPasi TOrIa Ha3bIBAJIaCh
porpamMmoii mpumMupeHus xepTs 1 npapoHapymunreneid (VORP). C tex mop 3ToT 1moaxon
JU(DUIIPOBAIICS U TIEPEUMEHOBBIBAJICS, ITOSBISUINCH HOBBIC (DOPMBI IPAKTHKH, a CTapbie
MIporpaMMBbI HHOT/a IepecTpanuBaIiCh WIH, IO KpailHeil Mepe, IepeuMEeHOBBIBAINCH B
BOCCTaHOBUTEIbHEIE. HIbke IIpecTaBIeHa MOMBITKA OYePTUTh KOHTYPEI OCHOBHEIX
MOJXO/0B MJIM ITPAKTUK, KOTOPbIE MOSIBUJIUCEH B HACTOSIIIEE BPEMSI.

JTAJIEKO B 3alaJHOM cdepe yroJIOBHOTO MPaBOCY IHSI.

OpaHako uUMeEHWTEe B BHJAY, YTO IPUMEHEHHE 3THUX METOJOB B cdepe YroJOBHOIO
npaBoCyAus - JAJIEKO He Bcs KapTuHa. IIIKoibl cTanu BaXKHOW apeHOoM A1t HpUMEHCHUS
BOCCTAaHOBHUTEIBHBIX IIPAKTHK. HecMOTpss Ha HEKOTOpPOEe CXOJCTBO C IpOrpaMMaMH
BOCCTAaHOBHUTEIBHOTO IPABOCYIHsI B YIOJOBHBIX JeJIaX, ITOAXOBI, HCIOJIb3yeMbIC B
00pa3oBaTeNIbHON Cpelie, TO/DKHBI OBITh 0053aTEe/IbHO aaTUPOBAHbl K DTOMY KOHTEKCTY.
BoccraHOBHUTENBbHBIE MOAXOMABI TAKXKE aJalNTHPYIOTCS K pabodnMm mectam u Ooiee
IMUPOKHUM OOIIECTBEHHBIM IIpobiIeMaM U mpoleccaM. M B 3TOM ciiydae ecTb CXOICTBO C
MOJISJISIMHU, OIIMCAHHBIMH HIDKE, HO TAaKKe W Ba)kHbIe paszynuus. M xoTs oOcykieHne Bce
€lle YacTO HOCHT CKOpee TEOpPETHYeCKHil, dYeM MNPaKTUYEeCKHUH  XapakTep,
BOCCTaHOBUTEIIBHOE IPABOCYIHME CTAJIO YaCThIO JUAjIOra O TOM, KaK BOCCTaHOBHUTH
CIIPaBEUINBOCTD IIOCJIE MACIITA0OHBIX OOIIECTBEHHBIX KOH(MDINKTOB U IPaBOHAPYIIICHUH.

JUist TeX, KTO MPOUCXOAUT U3 OOIIEeCTB, OoJiee OIM3KHUX 110 BPEMEHHU U KyJIbType K
"TpaIUIIMOHHBIM" yCTOsIM, HampuMep, B AdpHuke U A3WH WIN B OOIUHAX KOPEHHBIX
HaposioB CeBepHOW AMEpHUKHM, BOCCTAaHOBUTEJIBHOE IIPABOCYJIME YacCTO  CIIyXKHUT
KaTaJlu3aTOPOM I IEPEOLICHKH, BOCKPEIICHH, Y3aKOHUBAHMUSI U afalTallud CTapbIX,
OPUBBIYHBIX OAXO0A0B. Bo BpeMs KOJIOHM3allUH 3allaHasl IPaBOBasi MOACIb
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TpaauuronHsle GOPMBI MPABOCYIHs, KOTOPBIC XOTSI M HE OBUIN COBEPIICHHBIMH, HO
ObuUIM BechbMa (PYHKIMOHAIBHBIMM JUISI 3THUX OOIIECTB, YacTO OCYXIAIUCh W
IMOJIaBIISUINCh. BOCCTaHOBHUTEIBHOE IPABOCYIHE MOXKET OOECHCUNTh KOHIENTYaJIbHYIO
OCHOBY ISl yTBEPKASHUS U IETUTUMAIIUH TOTO, YTO OBLJIO XOPOIIETO B OTUX TPAJULIHIX,
a B HEKOTOPBIX - JUIA pa3pabdOTKH aJallTHPOBAHHBIX Mojeseil, KOTOpbIE MOTYyT
paboTtaTh B peajusiXx COBPEMEHHOW IPaBOBOW cHucTeMbl. PAaKTUYECKH, JBE Hambosee
Ba)KHbIC (POPMBI BOCCTAHOBUTEIIBHOTO IIPABOCY NS - CEMEIHBIC IPYIIIOBbIC KOH(GEPEHIHHI
M MHUPOTBOPYECKHE KPYIH - SIBJSIIOTCS ajanTanued (HO He IIOBTOPEHHEM) OJTHUX
TPagUIIHOHHBIX CIIOCOOOB.

BoccraHOBUTEIBHOE MPABOCYIHME TAaKKe IpeUlaraeT KOHKPETHBIH  Ccrocob
OCMBICIICHHsI ~ CHOPABEUIMBOCTH B paMKax TEOPHH MW TPAKTHKH TpaHchopMmannu
KOH(JIMKTOB M [TOCTPOCHUS MHPa. BOJIBIIMHCTBO KOH(INKTOB BPAIAFOTCSI BOKPYT 4yBCTBA
HECIPaBEeUIMBOCTH WIIH, 10 KpaiHEH Mepe, CBs3aHbl ¢ HUM. XOTsl 00JIaCTh pa3perieHust
KOH(IMKTOB WJIK TpaHChOpMaluu KOH(PIUKTOB B HEKOTOPOW CTENEHH MPHU3HAET 3TO,
KOHIICIIMs W TPaKTHKa [PaBOCYIUs B OTOH 00JacTH Oblia JOBOJBHO PACILIBIBYATOM.
TIpHHLIMITBI BOCCTAHOBHUTEIBHOTO IIPABOCYIHsI MOT'YT 00ECIeUNTh KOHKPETHYHO OCHOBY JUISt
pCLICHHS BOIIPOCOB IIPaBOCY sl B KOH(MIIMKTE.

Hanpumep, mociie HpOXO0XIAEHUS Kypca BOCCTAaHOBUTEJILHOIO MPaBOCYIHsl B
nporpamMMmsl  TpaHcopmanmuu  KOH(GIMKTOB B BOCTOYHOM  MEHHOHHTCKOM
YHUBEPCHUTETE HECKOJIBKO a)pUKAaHCKHUX CIICHHAINUCTOB-IIPAKTHUKOB BEpHYIHCH B ["aHy,
9TOOBI IIPOJOJDKUTH PaboTy C 3aTSHYBIIMMCS KOHGIMKTOM. OINHpasick Ha CHUCTEMY
BOCCTAHOBUTEIBHOTO IPABOCYAMsl, OHH BIIEPBBIE CMOIJIM PCIIMTh  IPOOJIEMBI
npaBocyaHsl B KOHGIUKTE, UCIOIB3Ys TPAAUIINOHHBIA MPOIECC OOLUIMHHOTO IIPABOCYIUS.
B pesynprare MHUPOTBOPYECKMN HpOLIECC, BbIMAA M3 TyINHKa, Hadal ITPOABUIATHCS
BIIEpEI.

C¢epa BOCCTaHOBUTENIBHOTO IMPABOCYJIMSI CTAHOBUTCS CIHMIIKOM Pa3HOOOpa3HOM,
4TOOBI €€ MOXKHO OBUIO OXBAaTUTh KaKOH-IMO0 MpocToii kiaccudukanueir. Tem He MeHee,
HIDKE MONBITKA JaTh KPAaTKHil 0030p HEKOTOPBIX HOBBIX HMPAKTHK B 3anaduoill chepe
V2071081020 NPABOCYOUsL.
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OCHOBHBIE IMTOAXO0AbI YACTO
NpeanojaraT BCTPedy Ha caiirTe .

B npakTuke BOCCTAaHOBHUTEIBHOTO MPAaBOCYIHsI, KaK IPaBUIIO, MPeoOIagaloT TpU
OTHOENbHBIE MOJENH: KOH(GEpEHIHH >KCPTBHI U IPABOHAPYIIUTEIS, KOH(MEPEHIHH
CEMEWHBIX I'PYII U KPYTroBble MOAX0Abl. OIHAKO BCE Yallle 3TU MOAEIIN CMEIINBAOTCS;
ceMeiHbIe TPYIIOBbIC KOH(MDEPESHIIMN MOTYT MCIOJIB30BAaTh KPYT, a JUIs ONPEACICHHBIX
00CTOSITEIILCTB pa3padaThIBalOTCsi HOBbIC (OPMBI C dJIEMEHTaMU KakJOW M3 HUX. B
HEKOTOPBIX CIIydasX B OJHOM Jejle¢ WJIM CHTyallHd MOTYT HCIIONb30BaThCS HECKOIBKO
mozeneil. Hanpumep, BcTpeda >KepTBbl M MPABOHAPYILIUTEISI MOXKET MPOBOIAUTHCS 10
Kpyra BbIHECEHUsI IIPUTOBOPA U B PAMKAX MOJATOTOBKU K HEMY.

O/1HaKO BCE 3TH MOJIEIU UMEIOT BaXKHbIC OOIIMe 3iieMeHThl. M3-3a uX cXOzCcTBa
MX HMHOTJA OOBEJAWHSIOT B TPYMIbLl KaK pasiudHble (POPMBI 60CCMAHOBUMENbHBIX
KOHpepenyuil.

Kaxgast U3 9THX MOJEICH IIPEANOoIaraeT BCTPEdy KIIFOYCBBIX 3aMHTEPECOBAHHBIX
CTOPOH - Kak MHHHMYM OJKEPTBBI H IIPECTyIHHKa, a BO3MOXHO, H JIpyrHUX
IpeJcTaBuTeNei OOIIECTBEHHOCTH M IpaBocynus. MHorza, ecim BcTpeda MEXIY
"mogoOpaHHbBIMU" KEPTBOM M NPECTYITHUKOM HEBO3MOXKHA WJIM HelelecoodpasHa,
MOTYT HCITOJIB30BAThCsI IIPEACTABUTEIIN HIIM Cypporatel. MIHOr1a B Ka4eCTBE MOATOTOBKH
K IIpsIMOil BCTpede MJIM BMECTO HEE HCIOIB3YIOTCS IMHChMa WIH BHaeo3anucH. B
HEKOTOPBIX OOCTOSTEIBCTBAX BMECTO MPSIMOW BCTPEYH MOJXKET HCIIOJIb30BaThCS
"gyenHouyHas aurioMatus'. OIHAKO BCE 9TH MOJEIH IPEANOIaraloT Ty Wi HHYIO Gopmy
BCTPCYH, IPUYEM MPEANOYTCHUE OTIACTCSI BCTPEYaM JIHUIOM K JINILY.

OTH BCTPEYH MPOXOJSIT IIOJ PYKOBOJICTBOM (DacHIMTATOPOB, KOTOpBIE
HaOJIFOAAIOT 3a NPOLECCOM M HANpaBISIOT ero, 3a00Tsach 000 BCEX YYacCTBYIOIIUX
cTtopoHax. B orianume oT apOUTpOB, dacuiauTaTopbl KOHGEPCHUHH WA KPYroB HE
HaBs3BIBAIOT peureHus. Kaxaass MOaenp JaeT y4acTHHKaM BO3MOXKHOCTB HCCIICIOBATH
(paxThl, YyBCTBa M BapHaHTHI pelleHHs. VX MOOMIPSIOT paccKa3blBaThb CBOM HUCTOPHH,
3aJaBaTh BONIPOCHI, BBIpaXKaTh CBOM YYyBCTBa M padoTaTh HaJ JOCTH)KCHHEM
B3aMMONPHUEMIICMBIX PE3yJIbTaTOB.

47




ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

Pon KitaacceH, MHOTOJIESTHHM NMPAaKTHK BOCCTAHOBHTEIILHOTO IPABOCY/IHsl, TOBOPUT
06 sTom Tak. [lns paspenieHus gr000r0 BHAA MPABOHAPYIICHHH HEOOXOIMMO, YTOOBI
[POM3OIIIIN TPH BEILH:

° Heo0OxoauMo npu3HaTh HENPABOTY HIIM HECIIPABEIIHBOCTb.
° Heo6x011uMo0 BOCCTaHOBHTS "CIIPAaBEIIIMBOCTS .
e Heo6xoauMo paccMOTpeTh Oy ayIire HaMepeHUSI.

Berpeda gaet BO3MOYKHOCTB j)K€PTBaM BBICKA3aTh CBOE MHCHHE O NMPaBOHAPYIICHUH, a
MIPAaBOHAPYIINUTEISIM - IPH3HATh ero. Takwe pe3ylbTaThl, KaK BO3MEIICHHE yIiepda Hin
HM3BUHEHHUSI, [IOMOTalOT CPaBHSATH CUET, TO €CTh BOCCTAHOBHUTH CIIPaBEJIMBOCTE. Bompocks! o
Oynymem byner im npaBOHapyHIMTeNb IOCTYNaTh Tak cHOBa? Kak Ham XuUTh BMecTe B
onHoM obmecrBe? Kak Ham xuTh ganbiie? YacTto npuxoauTces oOCyKIaTh 3TH BOIPOCHI.
Bce Mozennm BOCCTAaHOBUTENBHBIX KOH(EPECHIMI IPEAyCMAaTPUBAIOT PEIICHHE TaKHX
BOIIPOCOB B X0z¢ (haCHIINTHPYEMOil BCTpEUH.

B kaxnoit u3 3THUX MOJENIeld y4acTHE JKEPTBBI JIOJDKHO OBITh ITOJIHOCTBIO

NO0OpOBOJBHBIM. B Kak70#i W3 HHX 00s3aTelbHBIM YCIIOBHEM SIBIISIETCS NPU3HAHUE
MpaBOHAPYIIUTEIEM, XOTsI Obl B HEKOTOPOH CTEIEHH, CBOCH OTBETCTBEHHOCTH;
KOH(epeHIINH OOBIYHO HE IIPOBOSITCS, €CIU IIPABOHAPYIIUTENb OTPUIACT CBOIO BHHY HJIN
OTBETCTBEHHOCTh.  [lpuiararorcss  ycuius, 4YTOObl ~ MaKCHUMalbHO  YBEJIUYHUTH
JNOOPOBONBHOCTh MPABOHAPYUIUTEINSI, W, KOHEYHO, KOH(PEpPEeHUHH He IJOJDKHBI
MPOBOJIMTHCS, €CIIH MPABOHAPYUIUTENb HE JKeaeT 3Toro. OIHaKO BIIOJIHE pealibHO, YTO Ha
MPaBOHAPYLIUTEIIST YACTO OKA3bIBACTCsI ONPEICIICHHOE AaBJICHUE,
Hanpumep, BbiOMpaTh Mexay "MeHbIMM 370M". MHTEpPBBIO C NpaBOHAPYLIUTEIISIMU
TOBOPST O TOM, YTO UM TPYJAHO M CTPAIIHO CMOTPETh B TIjla3a TOMY, KOMY OHH
OPUYUHUIN Bpeld. J[eficTBUTENIbHO, OOJBIIMHCTBO M3 HAC IOCTapainch Obl M30eKaTh
CBOMX 00s13aTEJILCTB, €CJIU ObI MOTJIH!

B mpaouyuonnvix obuecmeax oowuna uspaem Kiro4egyio poib 8 YCImaHoGNeHUU
U BbINONIHEHUU 00A3AMENLCNE.
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3a MCKIIOYCHHUEM HOBO3CJIAHACKUX CCEMEHHBIX TIPYMIOBBIX KOH(EPCHIINIH,
OIMMCAaHHBIX HUXKE, OTU MOJCIIM OOBIYHO HCIOJIB3YIOTCS Ha JUCKPECIHOHHON OCHOBE, IO
HaIlpaBJICHHIO. B cilydae MeHee cepbhe3HBIX INPaBOHAPYLICHWM HAINpPaBICHHE MOKET
HCXOOUTh OT IIPEACTAaBUTENICH OOIIECTBEHHOCTH, HAINpUMEpP, OT IIKOJbl HIIH
pPEIIUTHO3HOr0 yupexicHus. HekoTopble HaNpaBlICHHS MOTI'YT HCXOAUTh OT CaMHUX
ctopoH. OHaKO OOJIBIIMHCTBO OOPAICHUN MOCTYMAET U3 CHCTEMBI NMPABOCYANsI, IIPUYCM
TOYHOE MECTO OOpallleH!s 3aBHCUT OT KOHKPETHOTO JAena H oOmuHEL. /{era MoryT ObITh
repeIanbl NOJIMIUEH, IIPOKYPOPOM, CIIy>KO0H npodalyu, CyaoM U J1axke TIopbMoii. Eciu
JIeJIO TIepefaeTcss B CyZ, 3TO MOXET MPOU30MTH IOCIIC BBIHECCHUs PEUICHHS, HO 10
BBIHCCCHHUSI IPUTOBOPA; CyIbsi YYUTBIBACT PE3yJIbTaThl KOH(MEPEHIHMH MPHU BBIHCCCHUH
npuroBopa. OIHAKO B HEKOTOPBIX CIydasiX MJIM IOPUCAUKIUSIX CylIbsi Ha3HadaeT
PECTUTYLMIO W IPOCUT YCTaHOBHTH €€ pa3Mep B XOJe BOCCTAHOBUTEIILHOU
koHpepenuun. Toraa coryialmieHHWe CTAHOBUTCS — YacThIO  MPHUIrOBOpa  W/MIIKA
IOCTaHOBJIICHUST O mnpobanmu. CylIecTBYIOMKUE I[POrpPaMMbl BCTPEY JKEPTBBI U
NIPaBOHAPYIIUTENSI B JKECTOKOIO HACHIIMSI YacTO BBIXOIST 3a paMKu OQHUIIMAIBHOI
CHUCTEMBI MNPaBOCYIHsI M pACCYUTaHBl Ha TO, YTO HMHHUIIHATOPAMH BBICTYIIAIOT CaMH
CTOPOHBI, Yallle BCETO KEPTBBI.

Moaenun pa3jim4arTcH
npuHouny "kro'" m "kak'".

HecMmoTpsi Ha CXOXECTh OCHOBHBIX TIIOJIOKCHUM, MOICIHA PpPa3indaroTCs
KOJIWYECTBY W KATETOPUHM YYACTHUKOB, a B HEKOTOPBIX CIIydasX W IO CTHIIO
dacuuranuu.

Kongpepenuyuu onsa sicepme u npasonapyuiumeneil

B xoHdepennmsx sxeprs u npasoHapymmureneii (VOC) ydacTByIOT B OCHOBHOM
JKePTBBl M IpaBoHapymurTend. [lo HampaBICHHIO J>KEPTBBI M IIPABOHAPYIIUTEIIH
paboTaloT ¢ HMMHM HWHIUMBUAYyaJlbHO. 3aTeM, IIOCJIE€ HX COIVIacus Ha JajibHeHIIne
NCHCTBUsI, OHM COOMPAIOTCST BMECTE Ha BCTpedy WM KoHpepeHiuoo. Berpeuy
OpraHm3yeT MU IPOBOJHUT OOYUYCHHBIH (acHIHTATOp, KOTOPBIM HAampaBisIeT Ipolecc B
cOaslaHCHPOBAHHOE PYCIIO.
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Cemeiinvie cpynnogoie Kongepenyuu

Cewmetiinpie rpynmnoBbie koHbepeHnunu (CI'K) pacmmpsior Kpyr OCHOBHBIX
YYaCTHHUKOB, BKJIIOYasi B HErO YWICHOB CEMbH WJIM IPYTMX 3HAYHUMBIX IS CTOPOH JIMIL.
TTockonbKy 9Ta MOJEIb, KaK IPAaBUJIO, HAIIPABICHA Ha MOJIIEPKKY IIpaBOHAPYyIINTENeH
B IPHUHSITHH OTBETCTBEHHOCTH M W3MEHEHHHU UX IOBEICHMS, CEMbsI IIPaBOHAPYIINUTEIS
W/WIN ApyrUe 3HAa4MMbIC JIIOJM COOOIIECTBA MMEIOT ocoboe 3HadeHHe. OJIHAKO CeMbst
JKEPTBBI TAaK)Ke MpUIIaliaeTcsa. B HekoTopwix cityuasix, ocodeHHo korma KOKC umeer
IpaBO BIMATH HAa IOPUAMYECKUN HMCXOJ Aeia, MOXET IMPUCYTCTBOBATh MPEACTABUTEID
MpaBOCYI¥sI, HAIPUMEP IOIULICHCKHH.

JIBe ocHOBHBIC (POPMBI CEMEHHBIX I'PYHITOBBIX KOHPEPECHIINH MMOTYYUIN HIHPOKOES
pacnpoctpaneHue. OnHa M3 MOJEJECH, IMOJyYHBIIAs IIMPOKOE PACIPOCTPAHCHHUE B
CeBepHoil AMepuke, Obula NEpPBOHAYAIBHO pa3paboTaHa MONHIEHCKMMH B ABCTpauu,
YaCTUYHO OCHOBBIBasich Ha wuaesx Hosoit 3emannun. Yacto B 3TOM TIOAXO/de
HUCIIOJIB3YETCS CTaHJAPTU3UPOBAHHAs, "cueHapHas" MOJICITb dacmuTanuu.
dacunuraropamMd  MOTYT OBITh ABTOPUTETHBIC JIMIA, HANpUMEp CIEeIHUaIbHO
OOyd4eHHbIC MOJUICHCKHE. DTa TpaJulus WM IMOAXOJ YAeNsieT 0co00oe BHUMaHHE
JAVHAMHUKE CThIJa M aKTUBHO paboTaeT HaJa TeM, YTOOBbI HCIIOJB30BaTh CTHII B
MO3UTHBHOM KJTFOYE.

Bonee crapas monens KIKC u Ta, ¢ koTOpo# 51 6ojiee 3HaKOM, BO3HUKJIa B HoBoM
3eIaHANNA W CEroJHs SBIISICTCS HOPMOW Ui FOBEHAIbHOW FOCTHIIMM B JTOH CTpaHe.
ITockoneky sTa Mozaens MeHee u3BecTHa, yeM JIOC wmnu Kpyru, mo kpaiineii mepe B
Coenunennsix llTarax, st onuily ee HEMHOIO MOAPOOHEE, YEM JIpyTHE.

Pearupyst Ha KpU3HC B CHCTEME COLHAJIBHOTO OOECHEUeHHUs U NPaBOCYIHS I
HECOBEPIICHHOJIETHUX U IOABEPrasiCb KPUTHUKE CO CTOPOHBI KOPEHHOT'O HACEICHHS
MaopH 3a HCIIOJb30BaHHUE HABSI3aHHOW, YYXKJIOH KOJIOHUWAJILHOW cucTembl, HoBas
Senanaus B 1989 roay npoussesna peBOIOLNIO B cBoel cucreme. HecmoTpst Ha TO, 4TO
cyneOHasi cHCTeMa OCTaeTcsl 3alacHbIM BapHaHTOM, CTaHAAPTHBIM OTBETOM Ha
OOJIBIIMHCTBO CEPHE3HBIX IPECTYIUICHUI HECOBEPIICHHOISTHUX B

Hosas 3emannus ceromns - ato 3CK.”  Crenosarensuo, cemeitnas rpymmna
Kon(pepenyn MOXHO paccMaTpuBaTh U KaK CUCTEMY MPABOCY/IUSI, M KaK CITIOCOO OOIIeHMs
B HoBoii 3emanauu.

) o o
Ciicrema MontoexHoro npaocyaus B Hooii 3ear i npesiHasHayeHa 1 OTB/ICHEHH IPABOHAPYIIHTENIE] B MEHEE CEPhE3HBIX CIyHanX
13 CHCTEMBI; HHOT/IA 3TO JIEIACTCA B COUCTAHMH ¢ HE(DOPMATbHOI KOH(ePEHLIHeH KepTBbI H IPABOHAPYLIHTENS
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KonpepeHn opranu3yioT U MpOBOIAT OILIAYNBACMBbIC COTPYIHUKH COLIMAIbHBIX
ciayk0, Ha3pIBacMbIC KOOPIAMHATOPAMH II0 BOMPOCAM MPAaBOCYAWS B OTHOLICHHH
Mosonexu. Mx 3amada - MOMOYBE CEMBSIM OIPEACINTh, KTO OJDKCH INPUCYTCTBOBATH Ha
KOH(MEPEeHINH, U MOAXOASAIMI 1ia HuX mnponecc. OgHa M3 1meneil mporecca - ObITh
KyJIbTYPHO IpHEMJIIEMbIM, U (opMa KOHGEPEHIMH [OJDKHA OBITh aJanTHpOBaHa K
MOTPEOHOCTSIM M KyJIBTYPE JKEPTB M YYaCTBYIOIIUX ceMeil. DTO HE CLeHapHasi MOJCIb
dacmmTanuy, XOTs 4acTo B KOH(MEPEHINN eCTh OO0IIasi IMOCIeI0BaTeIbHOCTh NeHCTBUT,
HO OHA JIOJDKHA OBITH aJaNnTHpOBaHa K IOTPEOHOCTAM CTOPOH. OJIHAKO OOIIMM s
OOJIBLIMHCTBA KOH(EpEeHIIM >JIEMEHTOM SBJISETCS CEeMEiHOe coOpaHue, KOTOopoe
IIPOBOINUTCS B ONPEICIICHHOM MECTe BO BpeMsi KOH(GEpeHINH. 3/1eCh IPABOHAPYIINTEIb
M ero CeMbsl yHaJsIIOTCSl B APYTYIO KOMHATy, YTOOBI OOCYIWTH IpOHM3OIIeNIIee U
BBIPA0OTATh NPEJIOKEHHE, KOTOPOE MOXKHO OyIeT JOHECTH 0 >KEPTBBI M OCTAILHBIX
YYaCTHUKOB KOH(EPEHIIUH.

Kak u mocpennuk B JIOC, koopmuHarop KIXKC nomxeH cTpeMuThcsi OBITH
OecnpucTpacTHBIM, YPAaBHOBEIIMBAs IPOOJIEMbI 1 HHTEpPECHl 00enX CTOpoH. OJIHAKO OH
00s13aH oOecneunTh pa3paboOTKy IUIaHA, KOTOPKIH OyJeT HampaBlIeH Ha yCTpaHEHHE
MIPUYYH, a TaK)Ke Ha BO3MEIICHHUE yliepoa, oO0ecrnedynT aJeKBaTHYI0 OTBETCTBEHHOCTH
IIPaBOHAPYIINUTEIS U OyJeT peaMCTUIHBIM.

HecMmoTpst Ha TO, YTO COOOIIECTBO HE BKIIOYEHO B SIBHOM BHIAE, OJTHU
KoH(pepeHIMH OoJiee MHKIIO3UBHBI, dem JIOC. UieHBl ceMbH NpaBOHAPYIINTEIS
SIBJISIIOTCSl HEOTHEMJIEMOM YacThbIO U UI'PAIOT OYEHb Ba)KHYIO POJIb, J€MCTBUTEIBHO, 3TO
paccMaTpUBaeTcsl KaK MOJENb PACHIMPEHHUs IPaB U BO3MOXHOCTeH ceMmbu. JKepTBbI
MOTYT MOPHUBOJUTHE C CcOOOH WIEHOB CEeMbUM WM aJBOKATOB JKEPTB. MoxKeT
MPUCYTCTBOBATh CIELUAJIbHBIN aABOKAT WJIM 3allUTHUK MOJIOAEKH, a TaKXKe JApyrue
JMua, ocymiectsistomue yxon. Kpome toro, mockoneky B HoBolt 3emanaum monuuus
UrpaeT poJib OOBUHUTEIS], OHA JOJDKHA OBITH IIpE/CTaBIICHA.

CewmeliHble TPYMIITOBBbIC KOH(MEPEHIIMH B HOBO3CIAHICKOM CTHIIE MPEIHA3HAYCHBI
HE TOJIBKO JUISI TOTO, YTOOBI 1aTh BO3MOYKHOCTB BBICKa3aTh (DAKTHI M YyBCTBA U BhIPAOOTATH
COrJIallIeHUsI O BO3MELIeHNH ymiep6a. ITockoiIbKy OHM OOBIYHO 3aMEHSIIOT COOOH Cy,
Ha HUX BO3Jaraercs 3ajada pa3paborarb ILEJbli IUIaH JACUCTBUM B OTHOUICHUM
MpaBOHAPYIIUTEIS, KOTOPBIA, MOMHMO BO3MEIICHHUs yIepOa, BKIIOYAET JJIEMEHTHI
npodHIIaKTUKU, a WHOTIAa M Haka3aHus. Ha 3Toil BCTpeue MOTyT OOCYKIAThCs JIaKe
¢akTrnyeckue oOBHUHEHMs. MIHTEpecHO, YTO IUIaH JIOJDKEH OBITH COrJIACOBAaH CO BCEMH
YYaCTHUKAMH KOH(EPCHLUH: JKePTBa, NPABOHAPYLIUTEIb, MOJHIUS - BCE MOLYT
3a0JIOKHPOBATh PE3yJIbTAT, €CIIU OHHU HE YIOBIETBOPCHBI.
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CemeliHble TPYNITOBbIe KOH(GEPEHINH PACIIUPSIIOT KPYr YYaCTHHUKOB, BKIIIOUYAsl B
HETO YICHOB CEMbH WJIN APYTHUX 3HAYMMBIX JIIOJCH, a , BOSMOYKHO, COTPYJHHUKOB OPraHOB
npaBocyausi. 1o kpaiiHelr Mepe, B HOBO3EJIaHICKOI (pOopMe OHM MOTYT BKJIFOUAaTh B ceOst
ceMeiiHoe cobpaHHe KaK 4acTh KOH(pepeHIHH, a (GacHUIUTATOp MOXET UrpaTh Ooiee
IIMPOKYIO POJIb M, BO3MOXHO, MEHee "HeUTpallbHyro" poOJib 110 CPaBHEHHUIO C
¢dacunuratopom JIOC. DCK, nHOrna HaspiBaeMble KOH(MEPEHLHMSIMH COOOIIECTBA HIIH
KOH(EPEHIUSIMA OTBETCTBEHHOCTH, IINPOKO U AAIITUPYIOTCS B PsI/Ie CTPAH.

Kpyeu

ITonxo/pl, OCHOBaHHBIC Ha KpyTax, IIEpPBOHAYaIbHO BO3HUKIN B oOmuHax [lepsoii
Hanuu (kpacHokoxux unaeiues) B Kanage. Cyapsa bappu CtioapT, B cyJie KOTOPOTO Kpyr
ObUI BHEpBBIC NMPU3HAH B IOPUAUYECKOM DEIICHHH, BBIOpAl TEPMUH ''MHUPOTBOPUYECKHUE
Kpyru" Juist onucaHust dToil GpopMbl. CerogHst Kpyrd HCIONB3YIOTCS JUIsl MHOTHX IeJIeid.
IToMuMoO Kpyros, NpegHa3HAYCHHBIX IS BBIHECEHUSI IPUTOBOPOB IO YrOJIOBHBIM JIeJIaM,
CYLIECTBYIOT "Kpyru HucueneHus" (MHOTJa HCIOJb3yeMble B KayeCTBE IOJNOTOBKH K
KpyraM BBIHECEHHUsSI MPUTOBOPOB), KPYTH AJs PEIIeHHs] KOHGIMKTOB Ha paboueM MecTe,
Jayke KpyTH, CO3JaHHbIe Kak (pOpMBI 1Haaora B COOOMIECTBE.

B nponecce "kpyra" yyacTHHKH pacojararoTcs o KpyTy, nepejiaBas 110 Kpyry
"TOBOPSIILYIO YacTh", YTOOBI JIFOJIM I'OBOPUIIM 110 , B MOPSJKE UX paccajiku B Kpyry. B
paMkax rmporecca gacto GopmyIHpyeTcss HaOOp LEHHOCTeW wiu naxe dunocodus,
KOTOpBIE TTOJYEPKABAIOT YBAXKEHHE, IIEHHOCTh KaXKOTO YYAaCTHHKA, IIEJIOCTHOCTS,
BayKHOCTB TOBOPUTH "oT cepana” u T. 1. OAuH uiau aBa "XpaHUTels Kpyra" BBICTYNaIOT
B KadecTBe (aCHIIMTATOPOB Kpyra. B KOpEeHHBIX OOMIMHAX CTapeHIINHBI HIPAIOT
Ba)KHYIO POJIb B PYKOBOJCTBE KPYT'OM WJIM TIPEJIaraloT COBETHI M TOHUMAaHHE.

Kpyru coO3HATeIIbHO PaCHIMPSIOT KPyr YYaCTHHUKOB. B Kpyr BXOIST >KEpPTBHI,
[IPAaBOHAPYILIUTEIH, WICHBI WX CEMEl, WHOI/a COTPYAHHKHA OpPraHOB NPaBOCYAHS, HO
WICHBI COOOIECTBA TAKXKE SIBISIIOTCS BAXXHBIMH YYaCTHHUKaMu. VHOTIa 3TH YJICHBI
COoOOLIECTBA MPUIIIAIAIOTCS B CBSI3W C MX CBSI3bIO MM HHTEPECOM K KOHKPETHOMY
MPECTYIUICHUIO, JKEPTBE W/WIIM NPECTYIIHUKY; WHOIJA OHH SBIJISIIOTCS I[TOCTOSIHHBIM
KPYroM TOOpOBOJIBLIEB U3 COOOIISCTBA.
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TTockonbky B Kpyr BOBJICUEHA OOIIMHA, OOCY’KJICHHUSI B HEM 4acTO ObIBaroT Ooiiee
MHUPOKUMH, 4eM B Apyrux ¢(opmax. OHH MOryT KacaTbCsl CHUTyallid B OOIIECTBE,
npuBesia K IPaBOHAPYLIICHHUIO, NOTPEOHOCTEH JKEepPTB W IpaBOHApyIIHUTeled B
MOJIEPIKKE, 00s3aTEIIbCTB, KOTOPHIC MOXKET MMETh OOIIECTBO, HOPM OOIIecTBa HIIH
JAPYTUX CBS3aHHBIX C OOIIECTBOM BOIIPOCOB.

XoTsI Kpyru HM3HA4YaJdbHO BO3HHUKIHM B HEOOJBIIMX OJHOPOIHBIX COOOIIECTBaX,
CeroJHsi OHHM HCIOIB3YIOTCS B CaMbBIX Pa3HBIX COOOIIECTBax, BKJIIOYAsl KPYITHBIC
TOpPOJCKHE PAaliOHBI, U B CAMBIX PAa3HBIX CUTyallUsIX, IOMHUMO YIOJOBHBIX J€JI.

31ece HE MecTO OOCY’KIaTh MHOTOYHCIICHHBIE (OPMBI HUIM OTHOCHTEJILHBIC
JOCTOMHCTBA KaKJ0M Mojenu. BakHO TO, YTO BCe BBIIIENEPEUHUCICHHBIE MOJIEIN
SBIBSIIOTCA  opMaMu  BcTpeud. OOHAKO OHHM MOTYT pa3iIHdyaThCs KOIHUYECTBY H
KaTeTOpHsIM 3aHHTEPECOBAHHBIX CTOPOH, KOTOpPbIE B HHX BKIIOUCHBI, a TakoKe IO
HECKOJIBKO HWHBIM CcTWiIsAM  dacuwinurtanmuu. OmnsaTh ke, 3TH (OpPMBI Bce dale
CMEILMBAIOTCs, TAK YTO Pa3Iu4Msl MOTYT CTAHOBHUTHCS BCE MEHEE 3HAUYUTEIbHBIMU.

BaxxHO Tak)Ke€ OTMETHUTb, YTO HE BCE BOCCTAHOBUTEIBHBIC MOJXOMIBI
IpeAIoNaraloT HEIOCPEACTBEHHYIO BCTpedy, M HE BCE IOTPEOHOCTH MOTYT OBITH
YIOBJIETBOPEHEI B XOJ€ BCTPEUH. XOTsI y KEPTB €CTh HEKOTOPbIE NOTPEOHOCTH, KOTOPhIE
CBSI3aHBI C MIPABOHAPYIIUTEICM, Y HUX TAK)KE €CTh MOTPEOHOCTH, KOTOPHIC HE CBSI3aHbI C
HUM. AHAJIOTUYHO, Y IPAaBOHAPYLIUTEISH €CTh NOTPEOHOCTH U 0053aTeIbCTBA, KOTOPHIC
HE MMEIOT OTHOIICHMS K >KepTBe. TakuMm o6pa3oM, clemyromasl THIIOJIOTHS BKIIOYAeT
KakK IPOrpaMMBbl, CBSI3aHHBIC, TAK M HE CBSI3aHHBIC CO BCTPEUYCH.

Moaenu pa3jim4arTCH M0 HeJIsAM .

EH_IC OOUH crroco® MOHSTH pasHuLly MEXAy nmoaxXodaMu - paCcCMOTPETh UX MEIIH.
x moxHO pasaeyiuTh Ha TPU KaTCrOpUH:
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AnemeprnamugeHsle UlU OUBEPCUOHHBIE NPOZPAMMBL

OTu mporpaMmMbl OOBIYHO HAIPaBIIEHBI HA TO, YTOOBI BBIBECTH JEJIO H3-T10JT
YTOJIOBHOTO MPECICAOBAHUS WIIH AIbTCPHATHBY KaKOW-TO YaCTH MpoIlecca YrOJIOBHOTO
OpaBOCYIHs WJIH ONPUroBopa. [Ipokypopbl MOryT HAmpaBUTH AEJIO HAa PACCMOTPCHHE,
OTJIOKHB CyIeOHOE mIpeciieOBaHHE UM B KOHEYHOM HTOIE IPEKPAaTUB €ro, €CIH IeNI0
OyIneT yIOBJICTBOPUTENIBHO yperynupoBaHo. Cynabsi MOXET nOepeinarb Jejlo Ha
BOCCTAaHOBHUTEIBbHYIO KOH(PEPEHIMIO, YTOOBI ypEeryJupoBaTh TaKHE DJICMEHTHI
OPUTOBOPa, KaK PECTHUTYLHsl. B HEKOTOPBIX Ciydasix MPOKYypOp H CYAbSI MOTYT
OOBEUHUTBCS C IIPEICTABUTEISIMUA OOILIMHBI B KPYyT, 4TOOBI BBIPAOOTATh IPUTOBOP C
Y4YeTOM IMOTPEOHOCTEH KEpPTBbI, IpaBOHApyIIUTENss U oOmwmHbl. B BataBuu, mrat Hero-
Mopk, 1aBHO CyInecTBYIOIAs IPOrpaMMa BOCCTAHOBHTEIHLHOTO IPABOCYAHs paboTaeT
CHavaljia C YKePTBaMH TSDKKHX MPECTYIUICHHUH, a 3aTeM C MPaBOHAPYIIUTEISIMH, YTOOBI
BBIPA0OTATh aJIbTEPHATUBHBIC BAapUAHTHI IPU3HAHUS BHHBI, IPUTOBOPA U Ja)Ke MHOTAA
coryamieHuss 00 OcCBOOOKIeHWH 101 3ainor. B HoBoil 3enananu, KOHEYHO,
KOH(EPEHINH SIBISIIOTCS. HOPMOW, a CY/IbI - AlIbTCPHATHBOM.

Heﬂumeﬂbﬂble uiu mepanesmuiecKue npocpammbol

Bcee yaine pa3pabaThIBaloTCst MpOTpaMMBI, npeaycMaTpUBaIOIINe
BOCCTAHOBHUTEJIBHBIC TTOJIXOAbI, TAKHE KaK KOH(pEpeHIIMH nmo HauOojiee TSHKKHUM BHIAM
MPECTYIUICHUH - HACMJIBCTBEHHBIM HANaJICHUSIM, JaKe W3HACUJIOBAaHUAM U yOulcTBam.
YacTo NpecTYmHUK B TaKUX CHUTyalUsX HaXOIUTCS B TIOpbMe. B OoblIMHCTBE
nporpaMM TakKMX BCTpEY ydacTHE HE IIPU3BaHO MOBIMATH Ha HCXOJ nena. Yacto
HPaBOHAPYILIUTEIIN NPSIMO COTJIAIIAIOTCS HE UCHOJIb30BaTh y4acTHE B 3TOM IpOliecce B
Ka4yecTBE YacTH aneusiuud 00  yCIOBHO-JOCPOYHOM  OCBOOOXXICHHUM  WJIH
noMusoBaHuU. IIpu COOTBETCTBYIOLIEH IOAIOTOBKE U CTPYKTYpPE TaKue BCTPEUU
OKa3bIBAIOTCSI MOIIHBIM M MO3UTHUBHBIM OITBITOM JUISI )KEPTB, IPaBOHAPYILIUTEIIEH U UX
cemeili, HE3aBUCUMO OT TOTO, KTO UX HHULIUUPYET.

He Bce mporpammbl 3TOH KaTEropuM NpPEANnojiaraloT NPsMbIE BCTPEYU MEXKTY
"nmonoOpaHHbIMU"  JKEpTBAaMM M NpecTynHukamu. HexoTropele M3 HUX  MOXKHO
paccmaTpuBaTh Kak (opMy peaGMIMTalMK NpaBOHAPYIIUTENICH, OPUEHTUPOBAHHYIO Ha
JKEpTBY; B paMKax Mpolecca JICYeHHUs NPAaBOHAPYIIUTEIICH IMOOMPSAIOT OCO3HATh M
B3ATh Ha ceOsd OTBETCTBEHHOCTh 3a CoOJiessHHOE. YacThio 2TOro mpoiecca MOTyT OBITh
MaHeNnyu BO3ACHCTBUS Ha JKEPTBY, I/ IPYIINaM >KEPTB MPEAOCTABISACTCS BO3MOKHOCTH
paccka3aTh IpaBOHAPYyLIUTENISAM CBOM HCTOpUH. Jlpyrue mnporpamMmel Ipeajiararor
MHOTOCEAaHCOBBIE CEMHHaphl B TIOPHbME, Ha KOTOPBIX JKEPTBHI, NMPABOHAPYIINUTEIH, a
MHOTIa U YIEHBI OOIIMHBI BMECTE OOCYKIAAIOT Pa3JIMYHbIE TEMbI U IIPOOIEMBI Ha Oy1aro
oboux.
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Ilepexoonwie npozpammuot

OTHOCHUTENbHO HOBasi cdepa MNPUMEHEHHUs BOCCTAHOBUTEIBHBIX HIPOTPAMM
BO3HHUKJIA B CBSI3H C IEPEXOJOM IIpaBOHAPYIIUTENICH U3 TIOPbMBI B oOmecTBo. JIn6o B
BPEMEHHOI'0 COACPIKaHMs, JTUOO B TIOPbMaX IPOrpaMMbl pa3padaThIBAIOTCS C YyUYETOM
Bpella, IPUYNHEHHOI'O JKEPTBE, U OTBETCTBEHHOCTH IIPABOHAPYIIUTEISI, YTOOBI IIOMOYb
Kak )KepTBaM, TaK U IPABOHAPYIIUTEIISIM IIOCIIE UX BO3BpalllEHUs B OOIIECTBO.

OpHa M3 caMbIX HMHTEPECHBIX Mojelsieil - Kpyru momiep>Xku M IOAOTYETHOCTH
(KIIIT), paspaborannbie B Kananme mmsi paboThl ¢ OCBOOOXKICHHBIMH CEKCYaJIbHBIMU
npectynaukamu. Ha Oombmreii wactu Tepputropuu CIIA n Kanansl cekcyaibHBEIC
OpPEeCTyNHUKHU, OTOBIBIINEG HaKa3aHUE, BBIXOIAAT HA CBOOOAY B OOIIMHAX, e UX Majo
KTO TOAACPIKHUBACT, M TJI€ OHU BBI3BIBAIOT OOJBIION CTpax y oOIIecTBa M JKepTB. DTH
OPECTYNMHUKU (HazeeMcs, ObIBIINE NPECTYITHUKH) YacTO ITOJBEPraloTCs OCTPAKU3MYy CO
CTOPOHBI OOIINUH, KOTOPBIE 3HAIOT UX Jy4YIle BCETO, IOITOMY OHHU MEPEXOIAT B APYTYIO
OOIIMHY. YYUTBIBasi 3TO, YPOBEHb PELHMBU3Ma CPEAM HHUX MOXKET OBITh BBICOKHM.
Kpyru nmopmepXku H = OTBETCTBEHHOCTH  COOHpPAIOT  Kpyr  JIIOAEH,  OBIBIIHX
NpaBOHAPYLINTENCH, WICHOB OOIIMHBI, JaKe JKEPTB aHAJIOTHMYHBIX IPECTYIUICHHI,
9TOOBl HE TOJBKO MOAACp)KaTh IIPaBOHApPYIIWTENeH, HO U MPHU3BATh HX K
oTBeTcTBeHHOCTH. Ha HayainbHOM dSTare B3aMMOASHCTBHE MHTEHCHBHOE: €)KEIHEBHBIC
OPOBEPKHU, CTPOTHE yKa3aHMsI, UTO YEIOBEK MOXXET JelaTh U Kyda XOoauTh. Pabotas c
HUM HaJ TeM, 4TOOBI OH B3sJI Ha ce0s OTBETCTBEHHOCTH 3a CBOE IIOBEACHHE, U
OKa3bIBasi HEOOXOAUMYIO MOAAEPIKKY, OHH JJOOMIIUCH yCIleXa B PEHHTErpaluy ObIBIINX
paBOHAPYIINUTEIICH U CHATHH ONIAaCeHUM OOIecTBa.

BoccTaHOBUTEBHBINH KOHTUHYYM

BonapmMHCTBO M3 NPHUBENEHHBIX BbINIE Mojedel BCTped MOXHO CUHUTaTh
MOJIHOCTBIO BOCCTAaHOBHUTEIBHBIMH: OHH OTBEYAIOT BCEM KPHUTCPHUSM, H3JI0XKCHHBIM B
PYKOBOJICTBE 0 BOCCTAaHOBUTEJILHOMY HpPaBOCY/IMIO, KOTOpoe si onucain paHee. Ho
KaK OBITh C APYTHMH IMOOXOIAAMH, NIPETCHAYIONINMH HA POJIb BOCCTAHOBHUTEIBHBIX?
CylLIeCTBYIOT JIM IPYTHM€ BapHaHThl B paMKaxX BOCCTAHOBUTEJIBHOI'O IIPaBOCY AUsI?

" Cu. Paul McCold, "Towards a Holistic Vision of Restorative Juvenile Justice : A Reply to the Maximalist Model." B
Contemporary Justice Review, 2000, Vol. 3(4), pp. 357 - 414, m1s o6cyxaeHHsS BOMPOCOB ONMPECICHUS W KPUTEPHEB
BOCCTAHOBHTENBHOTO NpaBocyaus. Touka 3penms Makkoljia OCHOBaHA Ha OmpefelneHHH Mapiiamia, OpHBEICHHOM
panee.
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BasxkHo paccMaTrpuBatb MOACIMU BOCCTAHOBUTCIIBHOI'O IIpaBOCYAHsI Kak
KOHTUHYYM: OT IIOJIHOCTBIO BOCCTAaHOBHUTCIIBHBIX 0 HE BOCCTAHOBHUTECIIBHBIX, C
HECKOJIbBKMMH TOYKaMHU WU KaTCTOPUAMHU MEXKIAY HUMU.

Cmenenu npaKkmukKku 60CCMAaHOGUMEIbHOZO0
nPasoCcyous: KOHMUHYYM
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Knrouesgwvie 60NpOCHL BKlIouarom.
. Vempausem au ona eped, nompebnocmu u npuduHsl?
° Opuenmuposana iu OHa HA dxcepmay?
. Ilo6yscoarom nu npasonapywumerneti oOpamo Ha cebs OMEemcmeeHHOCb?
° Boeneuenvi 1u 6 npoyecc 6ce 3aunmepecosantvle CmopoHbl?
° Ecmbo nu 603mM001cHOCMb 013 0Uano2a U NPUHAMUSL PeUeHUll HAd OCHO8E UUPOKO20
yuacmus?
° Yempansem nu ona npuuune:?
° Veaowcumenvro nu smo no omuowenuio Ko 6cem cmopoHam?

Xotst mporpaMmbl KOH(EPEHIMH WIM BCTPEY MOIYT OBITH ITOJHOCTBIO
BOCCTAaHOBHUTEIBHBIMH, Hpeajaratb TOJIbBKO TaKHEe IOAXOAbl ObIJIO OBl HE OYEHb
BOCCTaHOBHTENbHO. Kak OBITH ¢ JXKepTBaMH B CIIydasiX, KOrJa HPECTYyIHUKH HE
3aJep’kaHbl WM HE JKeJIalT OpaTh Ha cebsi OTBETCTBEHHOCTH? BOCCTaHOBHUTEIBHOIM
CHCTEME YCIIyT'H JOJDKHBI IPEJIOCTABIISITHCS CPa3y IOCIE COBEPIICHUS MPECTYIICHNUS,
4TOOBI YJIOBJIE€TBOPHUTH MNOTPEOHOCTH KEPTB U BOBJICYb UX B MPOIECC, HE3aBUCHUMO OT
TOTO, OBLI U 3aJepKaH IPECTYIHHUK.
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OpecTyNHUK 3anep>kaH. Takum o6pa3oM, @OMOIIb JKEpPTBaM, XOTsA OHA H HE
paccMaTpuUBaThCA ~ KaK  IMOJHOCTBIO  BOCCTAHOBUTENIBHAS,  SIBISICTCSI  Ba)KHBIM
KOMIIOHEHTOM BOCCTaHOBHUTEJIFHON CHCTEMBI U JOJDKHA PAaCCMaTPUBATHCS KaK XOTs OBl
YaCTUYHO BOCCTaHOBHUTeJbHasA. IlaHenum BO3IEHCTBUSA Ha JKEPTBY, HE COIIOCTABIIAS
JKEpPTB M MNPECTYIHUKOB B KOHKPETHOM Jeje, MO3BOJISIOT )KEPTBAaM pPaccKa3aTh CBOU
HCTOPHUH U MOOYXAAIOT MPECTYIMHHKOB OCO3HATh, UYTO OHU cienann. OHH SBIAIOTCS
Ba)XXHOM YacThlO BOCCTAHOBUTEIBHOIO MOJAXOJa M MOIYT pacCMaTpUBATbCA Kak
YaCTUYHO WJIM B OCHOBHOM BOCCTAHOBHUTEJIBHBIE.

AHAJOTHYHO, YTO [eJIaTh, ©CJIM MPECTYINHHK TOTOB MPEIIPUHSTH IIard, 4ToObI
TIOHATH M B35ATh Ha ce0sl OTBETCTBEHHOCTH, HO JKEPTBA HE MOJYKET WJIM HE XOYET DTOTO
nenarb? Bputo pa3paboTaHO HECKOJBKO TAKHWX IporpaMM (HampHUMeEp, Mpeulararolinx
BO3MOXXHOCTb YUUTBCS y KEPTB M COBEPINATH CUMBOJIIMYCCKHUE JCHCTBUS MO BO3MCIILICHUIO
yuiep6a), HO MX JNOJHKHO Oonbiie. XOTs, BO3MOXKHO, 3TH MHPOrpaMMbl HE SIBIISTFOTCS
TTOJTHOCTBIO BOCCTAaHOBUTEIILHBIMU, OHM WIPAlOT BAaXKHYIO pPONb B 0Omed cucreme
IIPaBOCY JIHSI.

IIporpammsbl JieueHusi uin '"peabriuTanuy’ MpaBOHAPYIIMTEICH HPEACTABIISIOT
MHTEPECHBI HpUMEp BBIIICONMUCAHHOTO KOHTHHYyMa. Jledyenune npaBoHapymuTesaei
MOXKET PacCMaTPHUBATLCS KAK 9acTh NPOGIIAKTUKH U PEHHTETpAllUU IIPaBOHAPYIIUTEIICH,
a 3HAYNT, UMEET HEKOTOPOE POACTBO C BOCCTAHOBUTENBHBIM IpaBocynreM. OmHaKo B
TPAAUIIMOHHON MPAaKTUKE MHOTHE MPOTPAMMBI JICUCHUS WIIM PEaOUIINTALIMN HE UMEIOT
HHUYEro ssBHO BOCCTAHOBUTEIHHOI0. OIHAKO OHU MOTYT OBbITh, U HEKOTOPBIC U3 HUX TaK
U JOenaloT, OpTaHU3ys JIeYeHHEe Ha OCHOBE IMOHUMAaHUSA U MPHHATHSA
OTBETCTBEHHOCTH 3a IIPUYUHEHHBIH Bpe 1, HACKOJIBKO dTO BO3MOXKHO, yIellsisi BHUMaHUe
MOTPEOHOCTSIM JKEPTBBI. B  3aBHCHMOCTH OT TOro, Kak OJTO JellaeTcs, JICUYCHHUE
MpaBOHAPYLINTENACH MOXKET OTHOCHTBHCS K KaTEropusM IMOTEHIIUAIbHO, YaCTUYHO WUJIU B
OCHOBHOM. AHAJIOTMYHBIM 0OO0pa3oM, aABOKAaIUsl MpaBOHAPYIIUTENEH, MPOrpaMMBbl
BO3BpAICHHS 3aKIIOYCHHBIX B TIOPBMY HJIM PEIUTHO3HOE OOydeHHE B TIOPbME CaMHU ITO
cebe He SIBISTIOTCSI BOCCTAHOBHUTEIBHBIMHI; OJHAKO OHH MOI'YT WIPaTh Ba)KHYIO POJIb B
BOCCTAaHOBUTEJIBHOW cHUCTEME, OCOOEHHO eciu OyayT IIepecTPOSHBl C Y4YEeTOM
BOCCTaHOBHUTEIBHBIX PAMOK.

Ha moii B3risi, o011ecTBEHHbIE PaOOThl OTHOCSITCS K KaTEropuu "MOTEHIHNAJIBHO
BOCCTAaHOBUTENBHBIX". B HBIHENIHEH NpakTUKE OOIIECTBEHHBIE PAaOOTHI, BEPOSITHO,
JIydiie BCEro pacCcMaTpHBaTh KaK aJbTEPHATHBHYIO (OpPMy HaKa3aHHsS, a HE Kak
BOCCTaHOBHTEJNIbHOE IpaBocyaue. Oqnako B HoBoit 3enananu o61iecTBEHHbIE PaOOThI
4acToO SIBJSIIOTCS YacThIO MTOTOB CEMEHHON rpynnoBoil koHbepeHuuu. Bcee wieHbt
rPpyHbl  y4acTBOBAIM B pa3paboTKe IU1aHa, paboTa MakCHMalbHO CBsI3aHA C
MIpaBOHAPYIICHUEM, U B INIAHE €CTh KOHKPETHEIE IeTaIu.
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O TOM, KTO B OOIIMHE U ceMbe OyAeT MOANEPKHUBATh M KOHTPOJMPOBATH BBINOJIHEHUE
corjameHus. 37eCh €CTh IOTEHUMald JJIsi TOro, 4ToOBbl paccMaTpuBaTh HMX Kak
BO3MEIIIEHUE yliepOa WM BKJIaJ B Pa3BUTHE OOIIECTBA, 10 B3AMMHOMY COTJIACHIO BCEX
ydacTHHKOB. IIpn momoOHOM mepecTpolike OOIIeCTBEHHBIE pPaOOTHI MOTYT 3aHSTH
BayKHOE MECTO B BOCCTAHOBHUTEIHLHOM IOJIXOJIE.

Ectp emre kareropus "riceBao" uian "HEBOCCTAHOBUTENIBHBIX". C MOMyJISIPHOCTHIO
5TOr0 TEePMHHA MHOTHE BEIW CTAJIM Ha3bIBaTh BOCCTAHOBUTEJIBHBIMH, KOTOpPEIS
TAaKOBBIMH HE SIBISIFOTCsl. HekoTopble M3 HHX MOTYT OBITH cHaceHsl. [pyrue - Her.
CMepTHasi Ka3Hb, KOTOPAsi HAHOCUT JIOMOJTHUTEIbHBINA U HENONPaBUMbBIA Bpe, - OJHA
M3 MOCICIHUX.
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Nmu ger?

B cBoux paHHHX pa0dOTax s 9aCTO MPOBOJMII PE3KHH KOHTPACT MEXKIY
"peTpuOyTHUBHBIMHU'" paMKaMU CHCTEMBI IIPABOCYAUSI HUIH yTOJIOBHOI'O IIPABOCYAUSI U
0oJiee BOCCTAaHOBUTEIIBHBIM ITOJIXOIOM K IpaBocyanio. OqHAaKO HEIaBHO s IPHUILIEIT K
BBIBOJY, UTO TaKasl IOSAPU3AIU MOXKET ObITh HECKOIBKO OIINO0YHON. XOTs
JuarpaMMBbl, TOAYEPKUBAIONINE KOHTPACTHBIE XapaKTEePUCTHKH, OCBEIIAIOT HEKOTOPEIS
Ba)KHBIC JIEMEHTHI JBYX IIOJXOJIOB, OHU TAK)KE BBOST B 3a0Iy>KICHHUE U CKPBIBAIOT
Ba)KHBIE CXOJICTBA U

00JIaCTH COTPYIHUYESCTRA.

Bo3me3aue nporus
BOCCTAHOBUTEJIBHOI'O
npasocyaus?

Hanpumep, punocod npasa Konpan Bpank yTBep>kaaeT, 4TO Ha TCOPETUICCKOM
i GrIIococKoM ypoBHE BO3ME3IHNE U BOCCTAHOBIICHHE SIBIISTFOTCS
a He MOJPHbIE MPOTHBOIIOIOKHOCTH, KaK MBI 4acTo xymaeMm.  Ha camom merte, oHu
MHOro oburero. OCHOBHAsI IIEJIb KaK PeTPUOYTUBHOM, TaK M BOCCTAHOBUTEIHLHON TCOpUU
- BO3MelleHHe yniepOa ImyTeM B3aMMHOCTH, "BBIpaBHHBaHHE cueTa'. Pazmuuust Mexmy
HHMMH 3aKJIIOYAIOTCSA B TOM, YTO UMEHHO 3()(EKTUBHO HUCIIPABIISICT OaslaHc.

U perpuOyTHBHas, U PECTUTYIIHOHHASI TEOPHUH CIIPABEUIMBOCTH IIPU3HAIOT
06a30ByI0 MOPAJIBHYIO HHTYHIIHIO, COTJIaCHO KOTOPOW paBHOBECHE HAPYIICHO B
pe3ynbTaTe

* "BoccratopntensHoe npaBocyaue W uinocockiue TEOPUH YrolOBHOrO HakasaHus' B KHure "JIyXOBHbIE KOPHH
BOCCTaHOBHTENbHOTO TpaBocyws”, Maiikn JI. Xommm, penakrop. (Albany, NY: State University of New York Press,
2001 pp. 31 - 56.
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npoctynka. CrienoBaTelbHO, JKEpPTBa YEro-TO 3aCiIy’KHBaeT, a HPECTYIHHUK YTO-TO
nomxkeH. O6a nmoaxosa yTBEpxKIArT, YTO MEXK/IY MOCTYIIKOM U OTBETOM JIOJDKHO OBbITh
OPONOPIMOHANIBHOE  coOoTHOImIeHHe. OOHAKO OHH  PACXOIATCS BO  MHEHHSX
OTHOCUTEJILHO BaJIOThI, KOTOPAsi BBIIIOJHUT 00513aTEJIbCTBA M1 BOCCTAHOBUT OaJlaHC.

PeTpubyTuBHast Teopusi CYUTACT, YTO OOJIb ONpPABIBIBACT, HO Ha MPAKTHKE 3TO
9acTO OKa3bIBACTCS KOHTPIPOAYKTHBHBIM KakK Ul >KEPTBBI, TaK M JUISl MPECTYITHHKA.
Teopust BOCCTAHOBUTEIJILHOIO IIPABOCYIHs, , yTBEPXKAAeT, YTO UCTHHHBIM OIlpaBIaHUEM
SIBJSICTCS IPU3HAHUE Bpeaa U MOTPEOHOCTEH HKEePTB B COUYCTAHNUU C AaKTUBHBIMHU YCHIIHSIMHU,
HalnpaBJICHHBIMU Ha TO, YTOOBl IMOOYJAWUTH IpaBOHApYyIIUTENEH B3sTh Ha cels
OTBETCTBEHHOCTh, HMCIIPAaBUTh OIIMOKH W YCTPaHUTH IPUYHUHBI CBOETO ITOBEICHMUSI.
VYiaoBunerBopsis 9Ty MHOTPeOHOCTH B ONpaBJaHUM B IIO3UTHBHOM  KIJIIOYE,
BOCCTAaHOBHUTEJIBHOE IPaBOCYIHE CHOCOOHO YTBEpIHMTH KaK JKEpPTBY, TaK U
MIPAaBOHAPYIINUTEIS U IIOMOYb UM U3MCHHUTB CBOIO )KU3Hb.

¥YroJioBHOE nIpaBocyaue
INPOTUB BOCCTAHOBUTEJIHBHOI'O
npasocyausi?

CTOPOHHUKH BOCCTAHOBHTEIBHOTO IMPABOCYAHsI MOTYT MEUYTaTh O TOM JHE, KOTJa
rpaBocyane OyJeT TOJIHOCThIO BOCCTAHOBUTEIBHBIM, HO BOIIPOC O TOM, HACKOJIBKO 3TO
peanbHO, SIBIISICTCS CIIOPHBIM, MO KpaiHel mepe B Oipkaiimem Oyaymem. boiee
JIOCTHXKMMBIM, BO3MOJXKHO, SIBIISIETCSI BpEMsi, KOTrJa BOCCTAaHOBHTEIBHOE IPABOCYIHE
OyZeT HOPMOIi, B TO BpeMsl KaK Ta WM HHas (opMa MPaBOBOU HMIIM YrOJIOBHOM CHCTEMBI
MpaBOCYIMsI CTAHET PE3EPBHOI WIIM aJIbTepPHATHUBHOW. BO3MOXXHO, JOCTHIKUMO BpeMs,
KOrJla BCE HallM MOAXOAbl K IIPaBOCYAUIO OyIyT OpPHUEHTHUPOBaHBI  Ha
BOCCTAHOBUTEJILHOE MTPaBOCY/IUC.

B obmiecTBe T0KHA CyIIECTBOBATH CHCTEMA, MO3BOJISIONIAS 1TO MEPE BBISCHSTH
"mpaBay", Korja JIIOJJM OTPHULIAIOT CBOIO OTBETCTBEHHOCTh. HekoTopsle aena mpocTo
CIIMIIIKOM  CJIOYKHBI MJIM  Y’KacHbl, 4YTOObl B HHUX MOIJIM pa3odpaTbCcs TE, KTO
HEIMOCPEJICTBEHHO 3aMHTEPECOBAH B COBEPIICHUHU MPECTYIICHWs. MBI JOKHBI UMETh
MpoIrecc, KOTOPBIM  yJenseT BHUMAHHE OOIIECTBEHHBIM  INOTPEOHOCTAM M
00s13aTeNbCTBaM, BBIXOJSAIINM 33 PaMKH HEIOCPEACTBEHHBIX YYAaCTHHUKOB IIpoOIlecca.
MpbI Tak:Ke He JOJKHBI TEPATh T€ Ka4e€CTBA, KOTOPbIE B JIydIIEM BHJIE NPEACTaBIIsACT
co0oif mpaBoBas CHCTEMa: BEPXOBEHCTBO 3aKOHA, HaJje)Kallas Mpoleaypa, rirybokoe
YBa)KEHHUE K IIPABaM YE€JIOBEKA, YHOPSIJOUEHHOE Pa3BUTHE IIPABA.
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ITpaBocyaue B peallbHOM MHpE JIydllle BCEro paccMaTpUBaTh KaK KOHTHHYYM.
OJIHOM KOHII€ HaXOAUTCs 3alajiHasi MOJIeNIb IPaBOBOM cucteMbl. Ee CuibHbBIE CTOPOHBI -
HaAIIPUMEPIIOOILIPEHUE IIPaB YeJI0BEKa - BeChbMa CyliecTBeHHBL. OQHAKO y Hee ecTh U
oudeBUIHBIE HemocTtarku. Ha JOpyrom KOHIlE HaXOAWTCA BOCCTAHOBUTEJIbHAs
ajpTEpHATUBA. Y HEE TOXKE €CTh BAXKHBIE CUJIBHbIE CTOPOHBbI. OHA TaK)XK€ UMEET CBOMU
OorpaHMYeHHMs, IO KpaiiHed Mepe, B TOM BHJE, B KOTOPOM OHa 3aJyMBIBAeTCi U
OPaKTUKYETCs B HACTOSAIIEE BpeMs.

VYronoBHOe npaBocyaue BoccranoBurenbHoe npaBoCcyaue

Peamuctuunas oejib, BO3MOXHO, COCTOHUT B TOM, 94TOOBI KaK MOXKHO JaJIbIIe
IIPOABUHYTBCS K BOCCTAHOBUTCIIBHOMY IIPOLIECCY. B HEKOTOPBIX ClIydassX WJIN CUTyallusax
MbI, BO3MOHO, HE€ CMOXKEM IPOABUHYTHCA OYCHb [JaJICKO. B APYrux Mbl MOXEM
JAOCTHYb IpoueccoB u pe3yIbTaToOB, KOTOpBbIC NEeUCTBUTEIILHO SABJIAIOTCA
BOCCTaAaHOBHUTCIIbHBIMH. Me)}cz{y HUMHA 6yz[eT MHOTI0O CJlIydaeB u CI/ITyaL[I/Iﬁ, Korga
IPpUACTCS HUCIIOJIB30BaTh obe CHUCTEMBI, a IIpaBOCyaue 6y[IeT BOCCTAaHOBHUTECIIbHBIM JINIIb
YaCTHUYHO.

CY/]Ibst
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A 1moKa MBI MOXXE€M ITOMeYTaTh O TOM JHE, Korma 3TOoT KOHerTHBIﬁ KOHTUHYYM
IIEPECTAHET OBITH aKTyaJlbHbIM, IIOTOMY 4YTO oba ero KOHIIa 6yI[yT ITOKOUTHCSA Ha
BOCCTaAaHOBHUTCIHbHOM (byHnaMeHTe.

BoccTanoBuTe/IbHOE MPaBoOCy/1Ue - 3TO PeKa .

Heckonbko net Hazan, )kuBsi B [leHcuibBaHUU, MBI C )KEHOM OTHPaBUIIUCH HA
MOUCKH UcTOKAa pekn CacKy’XxaHHa, IPOTEKaroLeld Yyepe3 3TOT mTaT. Mbl LUIH 10 OJHOMY
W3 JIBYX €€ PyKaBOB, [0OKa, KOTJa PYyYeeK CTajl COBCEM KPOIICYHBIM, HE OOHApPYKHIIH 3a
(epmepckumM capaeM pkaByr TpyOy, TOpUallyr U3 XojiMa. Boja, muraemasi pOJHUKOM,
najana u3 TpyObl B BAaHHY, CIY)KMBIIIYIO KOPBITOM JUisi ckoTa. OHa rnepeauBaiachk yepes
BaHHY, pacTekaiach I10 3eMJle, a 3aTeM OOpa3oBbIBaja pydeH, KOTOPBII CO BpEeMEHEM
MPEBPATHIICS B OTY MOTYUYIO PEKY.

KoHeuHo, CropHO, s6151emcst 11 UMEHHO 3TOT MCTOYHUK HCTOYHUKOM, BElIb B
OKPECTHOCTSIX €CTh M JPYTHe, KOTOpPbIe MOTJIH OBl MOOOPOThCS 3a 3Ty decTh. U yx BO
BCSAKOM CIIydae, DTOT pydeil He ObILI ObI peKOU, eciu Obl €eT0 He IMUTAIH COTHH OPYTHUX
pyubeB. Tem He MeHee 3Ta peka M ATOT MCTOYHUK CTAIM MOCH JIMYHON Mmertadopoid
JBHYKEHHSI BOCCTAHOBUTEILHOI'O IIPABOCY M.

CoBpeMeHHasi cdepa BOCCTAHOBHUTEIHHOI'O MpaBOCYIHsl 3apoaunach B 1970-x
romgax Kak KpoOIeYHasl CTpyHKa - YCHWIHS TOPCTKH JIIOACH, MEYTaBIIMX O TOM, YTOOBI
BEpIIUTH IIpaBoCcyaue Nmo-gpyromy. OHO 3apOaMIIOCH HA IIPAKTUKE U B DKCIIEPUMEHTAX,
a He B a0cTpakuusx; TeOpWs, KOHICHINsS MOSBIWINCH moxe. Ho xors
HETIOCPE/ICTBCHHbIE ~ MCTOYHUKH  COBPEMEHHOIO  IIOTOKA  BOCCTAHOBHUTEIBLHOI'O
NpaBOCYIMs NTOSIBUJINCH HEJIaBHO, M KOHIICIIIMSI, U IIPAKTHKA OIHUPAINCh HA TPaIULINH,
CTOJIb K€ TIIyOOKHe, KaK UCTOPHsI YeJIOBEUYEeCTBa, M CTOJb K€ IIMPOKHE, KaK MHPOBOE
COOOIIECTBO.

B TeueHHe HEKOTOPOrO BPEMEHH MOTOK BOCCTAHOBHUTEIBLHOTO IIPABOCYAWs OBLI
3arHaH B IMIOJMNOJIbE HAIIUMH COBPEMEHHBIMU MPAaBOBBIMU cHcTemMaMHu. OaHAKO 3a
MOCJICAHIOID YETBEPTh BEKa ATOT MOTOK BCIUIBLI HA MOBEPXHOCTH, MPEBPATHBIINCH B
pAacIIUpSIIONIYIOCS PEKYy; CEroJHs BOCCTAaHOBUTEIBHOE IPABOCYIWE INPHU3HAHO BO BCEM
MHUpE  TpaBUTEJIBLCTBAMH M COOOIEecTBaMH, OOCCHOKOCHHBIMU  ITPOOJIEMOit
OPECTYMHOCTH. ThICAYH JII0ZIeH 1TO BCeMy MHUPY IIPUBHOCSIT CBOM ONBIT U 3HAHMUS.
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K 3TOH peke. DTa peKa - Kak U Bce PEKH - CyIIeCTBYeT OJaroapsi TOMy, 4TO €€ IUTAaIoT
MHOTOYHCJIEHHBIE IPUTOKH, CTEKAIOIIUECS CO BCETO MUpPa.

HekoTopsiMH H3 BHAaJalOMIUX B PEKY IIOTOKOB SIBISIIOTCSI IIPAKTHYECKHE
IpOrpaMMBl, IOJOOHBIE TEM, YTO pealnu3yloTCsi BO MHOTHX CTpaHaxX mupa. Pekxa Taxke
IMOAIUTBIBACTCS PA3IUYHBIMM TPAJULHSIMH KOPEHHBIX HAapOJOB W COBPEMEHHBIMHU
aJanTanusMH, KOTOpbIC ONUparoTcsi Ha 5T Tpaauuuu: CeMeiHble TIpyIIIOBbIC
KOH(pEpeHINH, aJalTHPOBAHHbIC K TpaaulusM maopu B HoBoil 3emanauu, Hanpumep,
KpyTH BBIHECEHHUs IIPHUTOBOPOB B oOOmmMHax aOopureHoB Ha ceBepe KaHansl,
MHPOTBOpUYECKHE CyIObl HaBaxo, OObIYHOE mIpaBO AQpPHKH, nyHwuam B HHIO-
MaKUCTAHCKOM KyJIbTYpe WIIH Odicupeax B MAaKUCTaHO-apraHCKOHW KyJbType. B aTy peky
Bragaet cepa Meaualuu U paspelIeHus KOH(IIMKTOB, a Tak)Ke ABHIKCHHS 3a IIpaBa
JKepTB U aJIbTEPHATUBBI TIOPEMHOMY 3aK/IIOUEHUIO ITOCICIHHUX JeCATUICTHIl. B Ty peky
BIIQ/IAIOT CaMble Pa3HbIC PEIIUTHO3HBIC TPAIHIIHH.

XOTsI OKCIIEPUMEHTHI, IIPAaKTHKAa KM OOBIMa MHOTHX COOOIIECTB H KYJIBTYpP
MNOYYMTEIbHBI, HU OJIUH U3 HUX HE MOXKET MJIM HE JIOJKEH OBITh CKOIIMPOBAH U IIPOCTO
"BHeApeH" B coobmiecTBa Wwim oduiectBa. CKkopee, 3TO NpUMEpPhl TOro, KaK pa3jIndyHbIe
cooOmiecTBa M OOIIECTBA HAXOASAT CBOH COOCTBEHHBIC IIOAXOISIINE CIIOCOOBI
BOCCTAHOBJICHHUSI CIIPaBEIUIMBOCTH B OTBET Ha IIpaBoHapymeHus. VX moaxoxsl MOryT
JaTh HaM HECKOJIBKO CBEKMX HJIEH, C KOTOPBIX MOYKHO HauyaThb. XOTsI 3TH IPUMEPHI U
TpagUIIUU HE MOTYT CIIy>KHTh 0Opa3laMi, OHH MOTYT IOCIIY>KHTh KaTaJIM3aTOPOM IJIs
uael U HanpaBJICHUHN.

Takoil KOHTEKCTHO-OPHUEHTHPOBAHHBIH NOAXO0J K IPABOCYIHUIO HAIIOMHUHAET O
TOM, YTO UCTHHHOE MPaBOCYJUE BO3SHUKAECT B PE3yJIbTATE JUAJIOra U YUYUTHIBACT MECTHbIC
MOTPeOHOCTH M TPAJAULMU. DTO OJHA W3 MPUYHUH, IO KOTOPOU MbI JOJKHBI C OOJIBLION
OCTOPOKHOCTBKO OTHOCHUTBCSI K CTpaTerusiM BHEJAPCHHUSI BOCCTAHOBUTEIBHOI'O
npaBocyius ""cBepXy BHH3'.

ApryMeHT, IpeACTaBICHHBIM 31eCh, JOBOJIBHO MIPOCT: IIPAaBOCyaue HE
BOCTOPIKECTBYET, €CIIM MBI OyJleM COCpPEIOTOYCHBI HCKIIOYHUTEIIPHO Ha BOIpOCax,
KOTOpBIE JIe)KaT B OCHOBE HAIIIMX HBIHCIIHUX CHCTEM IpaBocyaus: Kakue 3akoHbI ObUIH
HapyueHsl? Kto "caenan" 3To? Uero oHM 3aciry>KUBaroT?

Hacrosimasi cnpaBeJIMBOCTE TpeOyeT, YTOOBI MBI 3aJaBalli TaKHE BOIIPOCHI,
ITouemy »TO0 mpomsonwo? Kro mnocrpagan? B uyem oHu Hyxnpaworcsa? Ysu 3TO
00s13aTebCTBa U OTBETCTBEHHOCTL? KTO mMmeer
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KTO 3aMHTEpPEeCcOBaH B 5TOH curyaunu? Kakoil mporecc MOKeT BOBJICYb 3aHHTEPECOBAHHBIC CTOPOHBI
B MOMCK PELICHUsI, KOTOPOE yCTPaHUT BPE/l U MPEAOTBPATHUT €ro.

Hacrosimas cipaBeUIMBOCTE TpeOyeT, YTOOBI MBI 3a/1aBajid TaAKWE BOIPOCHI, KaK:
ITouemy 510 mnpomsonwio? Kro mnocrpagan? B uyem oHu Hyxnaworcsa? Ysu 3TO
o0s13aTenbCTBa M OTBETCTBEHHOCTH? KTO 3amHTepecoBan B »Toii curyauuun? Kakoii
IpOIeCC MOXKET BOBJICYb 3aHMHTEPECOBAHHBIC CTOPOHBI B IIOHCK PEIICHHsS, KOTOPOe
YCTpaHHUT Bpel M MNPEeJOTBPATUT ero mnoBropeHue? BoccraHoBHTENBbHOE HpaBoOCyaHe
TpeOyeT, YTOOBI MBI U3MEHUJIN HE TOJIBKO HAIIW JIMH3BI, HO U HAIIIHA BOIIPOCHI.

Hpe)K}Je BCECTO, BOCCTaAaHOBHUTCIIBHOC mpaBoCcyaue - 3TO TIpUTIIAIIICHUE
IIPUCOCAUHUTHCS K JHaJIOry, 9TOOBI MBI MOTJIH IIOAACPXKUBATh APYyT Apyra u y4uTbCs
apyry . TO HAalIOMUHAHHUE O TOM, YTO BCE MbI ﬂeﬁCTBHTCHbHO B3aMMOCBs3aHBbI.
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Tpanchopmanysa KOHYIUKTOB U

BOCCTAaHOBUTCIIBHOC

IPABOCYIHE

CpaBHeHue 1ByX o0s1acTei
Jlmza Wlupx, ToBapz 3ep u A oap, oxTs0ps 2003 .

Mycynbmanckuit n00xXo0 K
cnpageonugocmu u

mupy

OTtkyna 3ty nojus?

Hacmosawas
npakmuxa wypol
(pewenus
20Cy0apcmeetHblx
opeanoe enacmu)
nosieuUNaActL 60 6pemeHd

cesmoeo Ilpopoka (mup

emy) u e2o uemvipex
xanugos, Koz20a  OHU
pewanu 8onpochwl,
ceszannvie co cgepotl,
Ha ocHoge
KoHceHcyca, 3amem

uodemauxa u uodHCmuxd,
KOMOPbIM — peucuostvle
yuenvie caeoyiom 00
cux nop. Tpaduyuonnvie

A3IKU - CyIXa  Ha
bnuswcnem  Bocmoke,
nynuavam [
cybronmunenme, u
oorcupayaut nyxmyne
(Appearnucman,).

Tpanucgpopmay
us KOHQIUKMOog

Habupaer
060poTHl Kak o00J1acTh
HCCIIETOBAaHUN "
MpakTHKH B  Hadalle
1980-x romos, onupasicek
Ha TPEABIAYILYI0 padboTy

KOPCHHBIX  HapoJ0B B
obnactu MUPHBIX
MIPOIIECCOB, PEIIUTHO3HBIC
YdeHUs o MHpe,
JBYDKCHUST 3a MHD,

ucciegopareneit Mupa
" AKTUBHUCTOB
0011IECTBEHHBIX
opraHuzanui,
CO3IA0IINX
MeIHaIvH.

HCHTPHI

ITocTpoennas Ha
OCHOBE, HO
JIOTTOJTHSTFOLIAsT

"Teopu
IO CpeJIHero auarasoHa,
IOMECTHB KOH(JIUKT B
Ooutee mMpokyro chepy,

XPOHOI
OrMYECKH 1
COLUAIBHO/KOHOMHUYECK
H/TIOJINTUYCCKU.

Boccmanosu
menvHoe
npasocyoue

3apoauiiach Kak
npakTuyeckass o01acTb B

1970-x romax u Kak
TEeopUs B 1980-x.
M3HauaibHO OHa
omnupanach Ha  TaKHe
obnacrtu, Kak
paspenieHue

KOH(JIMKTOB,

pecTUTyI U
npaBoOHapyLIUTEICH, a

TACKE A XPHUCTHAHCKOE
GorociioBue, victims
e r v i ¢ e s

XPHUCTUAHCKYIO
Teosioruto. OJTHAKO OHa
uMeer ropaszno Oosiee

ri1y0OKHe KOPHU B U H I
UBULY aAlIbHO
[IPAKTHUKE,  Pa3IHYHBIX
PEJIMTHO3HBIX
TpaJuLMIX,
(eMuHHCTCKONI TEeopuu M
T. 1.
-Opuru"HanbHas
HNporpam M a 0Obula
co3maHa B CHCTEMeE
YTOJIOBHOTO
mpaBoCyHsi, HO OBICTPO
Halula NPUMEHEHHE U B
opyrux chepax, Takux
KaK IIKOJIBI, IEPKBU U
paboumne mecra.
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuorHblil NOOX00

Coobwecmeo, 8 KOmopom
3a moeicavu nem 00
amozo npoucxoouna
mpanc@opmayua/npeo
bpaszoeanue/eocyoapc

Mmeo UCOYUOK OMM
yHUKayus, u 6np
akmucke. /o cux nop
ezo cyuHoCcmo
Heu36ecmua.

Tpaucgopmay
us Kongaukmos

Pewenue  Jorcupeu
OCHOBAHO  HA  YYeHuu
Kopana, 6  komopom
2080pUMCAL: "0,
sepyiowjue, uwume

nomowju u pykogoocmea y
boza ¢ mepnenuem u
monumeout”. Pab Boocuil,
HeHACUNbCMBEHHOe

npsamoe Oeticmeue Obll0O
ouyeHsv AKMUBHbBIM
npomue COYUANbHO20
3n1a/npakmuxu
30 He3a8UCUMOCMb 6
1930-40-x

u m.n.

Hauane
200086.
Teopemuuecku,
cmpamezuuecKku amo
Hauanroce 6 uawane 30-x
20008, A NPAKMUYECKU - 8
cepeourne 30-x u 40-x
20008.

Boccmanosu
menvHoe
npasocyoue

Paszpaborana
"Teopust cpeaHero
nuanasona', XOTSI
pa3IHYHBIC KPUTHYECKHE
IIepPCIEKTHBEI (HAIIpUMeED.

"npeobpa3yromui
JDKyc M Keil"') arepu
shing it to
expand its
framework

INpUMCHCHUS u
aHaIM3a.

B njiemenHoMm
ycmpoticmee oorcupza
bvL1a u ocmaemcsi
NONHONPABHBIM
DYKOBOOSIUYUM  OP2AHOM,
cocmosiuyum uz
yeasicaemulx
cmapetiuium,
PENUSUO3HBIX Uoepos,
ons ynpaenenus u
paspeuienus

6CCBO3MONCHBLX
Konpaukmos. B ee

cocmas yeasicaemvle
cmapetiuutol c
penymayuetil u
3HAKOMCINBEOM c
PeNUSUO3HbIMU
YEeHHOCAMU.
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CpaBHeHue IBYX o0Jacreii

Penuzuosnvtit u
mpaouyuoHHbLIL NOOX00

Kakue mnpenrosnoxenus
o 4YeJII0BEUYECKOMN
OPUPOJEC BBICKA3BIBAIOT
MHOTHE CIIECAAJIUCTBI B

3TOU obJacTu?
Anapm B

omaudue om opy2ux
penuuil, uciam OCHO8AH
Ha cnpasedausocmu u
Mupe, a nacmosauas
Cnpaseou8ocms U Mup

amomapHo
6eoem K YCmoudueoMy
mupy. Kak ckasan
Xazapam Ymep, emopoii
xanug amom

IlIpopoka,
uzeecmmuoe uspedenue
enacum: ecau cobaka
ymupaem om 20100a
medncoy pekamu Jlaosxicia
u Dupam (06e pexu 6
HUpaxe, koeoa on npasun
uz Mexku (Cayooeckas
Apasust), on cuumaem
cebst OmeemcmeeHHbIM 3a
2mo.

Tpaucgopmay
us Kongaukmos

JIronu  BcTymaroT B
KOH(JIUKT, Korja
CUNTAIOT, 9TOo ux
MarepualabHbIC,
conMaabHbIC u
KYJIbTYPHBIC
YEJIOBEYECKNE HHTCPECHI
HapyIIArTCsI.

JIrogqu MOTYT mepeiTu oT

rmapagurMbl st
YIAOBJICTBOPSIIO CBOM
noTpedHOCTH 3a cYeT
apyrux" K CHCTEMe,
KOTOpast CBSI3bIBACT
YeJIOBEYECKHE
NOTPEOHOCTH  Ka)JIOrO
JesioBeKa

HOTPEOHOCTIAMHU APYTHX.

Opyorcue  opyocue
coenanu KOHGpIUKM
803 MOIICHBIM.
Hesnanue
cobcmeennoco npasa u
NOOYUHAMbC — OpPY2UM
KOHpaUKm. H3-3a

"o 1

UOEHMUYHOCIU st u
"mot",
NPOMUBONONOINCHOU
3anaoHOU UOCHMUUHOCIU
"Ml u "onu", 8
Kyavmype aioou makoice
ObLIU 806ICUCHDbL 6

KOH@IUKM.

"

Boccmanosu
menbHoe
npasocyoue

Bce JTHOIA
CTpEMSATCS K
YBOKEHHUIO
BosbmmHCcTBO
JIOOEH CIIOCOOHBI K
SMIIaTUMn )41

CTpEMSTCs HEM.

Ilpu  npaBHIBHOM
rnoaxonue,
oaIep>KKe u
TIOJUIEPAKKE, a TaKKe
npu HPAaBHIILHOM
IOJIXOJI€ K PELICHUIO
CBOMX npobiem,
OHM CIIOCOOHBI
perars CcBOM
npooGIEeMBbl.

Crteig - 3TO Oa3oBas
3MOUHS, KOTOPYIO
MOYKHO

HCIIOJIL30BaTh  Kak
BO Oyaro, Tak M BO

Bpen, HO
HWTHOPUPOBATh ee
HEJIb3s.

IIpectynnenue - 310
CHUMIITOM Oonee
cepbe3HOM
poOJIeMsl, a n

JUCHYHKIL
HH.
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuorHblil NOOX00

Tpaucgopmay
us Kongaukmos

6 KOHGpIUuKmMe, 6bl - U3-3d
menst. A (220) eviuie, 6bl

He umeeme
yennHocmu. DOmo
coenano KoHpauxm

euje paspyuiumenbHuIM.

Boccmanosu
menvHoe
npasocyoue

Cmuolo u éuna - 3mo
uHa olcepmevl 00 mex
nop, noka ona  He
PABHOBGEUUBACTNCS

ecmvlo, 6 Mo epems
kak Ha 3anade cmwvlO -
bmo euna obudouurka. B
UHOUBUDYALbHOMUC

u e ¢c kK o0 M
oOowecmese
bicugyujue 100U

eHbwe zabomsamcs o
Opyeux. B mo epemsi Kax
6 obwuHHOU  JICU3HU
iio0u  3a6omamca o
Opyaux, mo, umo opyaue
cxasicym/nooymaiom 060
Wine, siensiemcs enasnou
npuuunoil
spacicovl. Kax 2oeopum
loona uz yumam Ilycmxo,
Oaoice Hawu opaxu
sarrouaomes He
Veorcoy 08yMst Ir0O0bMU, a
exncoy O8YMSL CeMbIMU.
brazooapsi cembe
icmunnoe
s3aumooetucmeue
Opye ¢ Opyeom na ocnoge
63aUMO0mMHOWEHU.

OnumenbHoul
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuonHblil NOOX00

KakoBbl OCHOBHbIE
IEHHOCTH, KOTOpBIE
pasaensitot MHOTHE
HPeICTaBUTEIIN 3TOM
chepnr?

Tpaucgopmay
us Kongaukmos

hd Bepa B 1O, uTO BCEe
B3aMMOCBSI3aHO

° Pacmmpenne
BO3MOXKHOCTEH cebst

U APYTUX
° K IOTPEOHOCTSIM
"npyrux" u

YBaXXC€HUE K HUM

° ITpoueccsr,
HalpaBJICHHBIC Ha
YIOBJICTBOpECHUE
OCHOBHBIX
4EJIOBEYECKUX
nOTpeOHOCTEH.
(Hampumep,
npaBoCyIue)

Cmpax
Annaxom,

nepeo
71106066 K
uyenoseuecmsy u
cywecmeam,
cmpemnenue

ecem

coenamo
CBOIO IHCU3Hb MANCENOU U
mpyoHoli,
obnecuums
opyaeux -
OCHOBHbBLX

umoowl
HCU3HB
eom mpu
Momenma,
Komopuvie QO0NIHCHBL
Obimob BAICHBL ost
MYCYLbMAHUHA 6
coomeemcmeuu c

yueHuem uciamda.

Boccmanosu
menbvHoe
npasocyoue

* Bepa BO
B3aMMOCBSI3aHHOCTh
BCET0 CyILETO

(mamom), HO TaKKe
U B YHHKIBHOCTH
KaXKJ10T0

*  Pacumpenue
BO3MOJKHOCTEH c e 05
U JIpyrux

° BaxxHocTh
YBaKCHHUS u
OTBETHOH 3a00THI

* IlenTpanbHoe
MOJIOKEHUE u
OTBETCTBEHHOCTh

o yenoseuecmeso!
Muvr  (Annax) comeopuiu
6ac u3 O0OHOU (napwl)
MYAHCUUHBL U IHCCHUJUHBI
u  pazderunu  6ac  Ha
Hapoowl u niemena,
umobwvl 6vl 3HAAU OpYye
opyea (a He Ona moeo,

ymobsbl bl npe3UpaIl
opye opyea),
noucmuHe, Cdell;

nowemuslll U3 8ac nepeo
Annaxom - mom, kmo
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CpaBHeHue IBYX o0Jacreii

Penuzuoznwiii u
mpaouyuorHblil NOOX00

Tpanceghopmay
us KOHQIUKMOoG

Boccmanosumensnoe
npasocyoue

1) Sabr
(mepnenue), kozoa M u s
lim He

npoxnuname boza/cyovoy
unu opyeux niooeti, He
pyeamo ux, a 4moovl

umoobwl He
npoxaunams boea/cyovoy
unu opyaux. He
npokaunams boea u ne
cmompems, 4mo o
coenan ne max,
nockonwvky boe ne
HCECMOK K CE6OUM
CO30anUAM, KOMOopblLe
c60OUMU CODCMBEHHBIMU
nocmynkamu coenanu e2o
maxum.

2 ) B xopouwee
gpems brazooapume
boea u eozoasaiime Emy
xeany 3a mo, umo OH
denaem, He
npunuceléas cebe
3acaye 6 xopowem, a
nioxo0e omuocs K yoaue.

3 ) l1jiacz
(cmupenue) oano
uenosexy, umoowi
nepensimo cmupenue
cuauana k boey, a samem
K Ezo MBOpEeHUAM.
Bcezoa cuumams

opyeux eviue cebs

Camble npaseoHvie U3
eac, Anv-Kopan (49; 13),
me, Komopvle, ecau Mol

yCemanogum ux,
cogepuaom  pezyusipHyIo
MOAUMBY u oaiom
pezyaiapHyio
MUNOCMBIHIO,
npeonucsigaiom
npasunbnoe u  6nazoe.
Kopan ( 22 41 ) .
Ircupea  naxaszvieaem
npecmynHuxa, umobul
obecneuumso
Cnpaeeonusocns no

OMHOUWeHUIO K Jicepmee,
eco cembe U njiemeHu, u

npeoomspamums
noemopenue opyaux
npecmynnienuti  maxkoz2o
Jrce pooa.
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuonHblil NOOX00

BBITJTIAOUT UX HpaKTI/IKa?

Tpancgopmay
us KOHQIUKMOG

KOHCmMpPYKYUs
ebluLe
cebsi.

Ce p deuneuvle
c ¢ ma e bl n00 No4eoll
pooicoaiom  npekpacHvle
yeemowt. JIoou cozoamnwl
noxoolcumu  Opye  Ha
opyea  6e3  paszauyus
apabos u  adHCAMOS,

yeema KooHCU
8epoOUCNOBEOAHUSI.
Kacmuwi He umerom

HUKAKou YeHrHocmu.

® Bce
3aMHTEPECOBaHHBIC
CTOPOHBI
KOH(PIUKTE

IIPUHUMAKT y4JacTHUueC

B cbope
OOCY»KIICHUH
KOH(IJIMKTE
TBOPYECKHUX

BapuaHTaxX pPEUHICHUS

npooGIIeMBbl.

®* IIpomec c bl

BKJIFOYAIOT B ceOst

Boccmanosumensnoe
npasocyoue

OCHOBHBIE

MPOLIECChI qacTo
BKJIFOYAIOT B Ce0s D K
CIepUMEHTal

b H o e
B3auMoJielicTBUE
MEKILY JKepTBaMH,
NpaBOHAPYIIUTET
SIMH H  WICHAMU
MYHHULIUITAJIATETA,
4TOOBl MOHSTH CYTh
npoo6IeMbl u
CONYyTCTBYIOIIHE
00s13aTeIbCTBA "
COBMECTHO
BbIpabOTATH

OTBETHBIC MEPHI.

PasznuuHbie  BUIBI
MPAKTUK
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuonHblil NOOX00

Tpaucgopmayus
KOHGhIUKmMOog

facilitatedme
etings,dialogu
es,mediation,

negotiation,
conciliation.

ITpouiecc
IIPOUCXOIUT B
all levels:

or

B OTJCJIBHBIX JIIOISIX,
B OpraHu3anusix,

opranusanusx,

peruoHax, HalUAX U

T.JI.
MEKTyHAPOHO.

ITpoueccsr,
OCHOBaHHbBIC
CTPYKType
([TOCPEeTHUYECTRBO,

r

Ha
ao

OCHOBAHHOE Ha 110, U

n

AUTIIOMAT

usi)

u

BHETI'OCY1apCTBEHHBI
e ("Kpyriibie
CTOJNBI", OHAJIOTH,

riobau3arust
T.J.).

u

Boccmanosu
menvHoe
npasocyoue

BTOMYHUCIECIIO
Apas3agelNeHus,
Hanpumep, cy/ieOHbIe
OOTpeOHOCTH
JKEPTB,
OTBETCTBEHHOCTH
npaBOHApyIIUTEJICH
HJIH UCIIEIICHHUE.

® YacTo, HO HE BO BCEX
ciydasiX, TaK WIH
WHa4de
acconuupyercs ¢
opunmanbHOM
CHUCTEMOM.

[paBoCy s
orciipee,  npescoe

wem ceecmu CMOPOHbL
AUYOM K uyy, mpebyemcsi
MHO2O YCUNUL, 4eIHOYHAs
oOumnamnsomauyus
ykpowenue.  Maoxce 6
amom cayuae ogicepmed u
npecmynnux He
6CmMpeuaromest  IUYoM K
auyy. Yanewor Oocupeu
bepym, eaax (Haodensiom
YIEHOG O0JCUPSU  NPABOM
npuHumMame peulenus
no nogody ux 6esz na
CHOCmMTU)Ken
Mmavanbka — (OeHveu  uau
1106011 Opyeotl ud
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuorHblil NOOX00

Tpaucgopmay
us Kongaukmos

® Her

NpaBOHAPYIIUTEII
e u KEPTB.
I'pynnosr
pabGorarmT
COBMECTHO, YTOOBI
BbIpaboTare  o0mue
My TH pereHust
KOoH(pIUKTa npu
HaJIMIUN "o01ieit

BUHBI'" 32 KOH(IIMKT.

Boccmanosu
menvHoe
npasocyoue

ITpuenawaume (6cex)

na nyme Ilocnooa c
noMowbIo

nponoeeodoeaHus Ha
caiime 6  6uoe
nponosedeil, u
cnopbme ¢ HUMU 6 MOM,
umo nyuue u

Mmunoceponee 6cezo. Anv-
Kopan (16:1250)
Xyoorcpa (00w uHHbIL
yenmp) - 3mo mecmo, 2oe
6 NYXMYHCKOU Kylbmype
npoxoouno cobpanue
odcupeu no Kakomy-iu6o
80NPOCY.

Ecau Kaxkas-1ubo
cmopona ne co2nacumcsi ¢
peutenuem, mo Maxaizy
b6yoem  paccmampusamuv

oorcupea), a zamem - 0 0
kK u 0 a m b . Awax
noeenesaem
cnpaseonueocm,
cosepuienue 0obpa,
weopocmo no
OMHOWEHUIO K
POOCMBEHHUKAM,
sanpewaem 6ce
nocmulOHble  NOCMYNKU,
Hecnpaseonusocms u
Msmednc.

Anv-Kypan (16:90)
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ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuonHblil NOOX00

Yro Takoe -
OPEeINOJOKCHHUS WIHA
OPUHIUIIBI?

Tpaucgopmay
us Kongaukmos

Koudaukt MOXET
OBITH ONBITOM
YJIOBJICTBOPECHUSI
B3aMMHBIX
norpedbHOCTEI,
IIOBBIIIAS
3¢beKTHBHOCTH
HCHOJIL30BaHMS
HMHEPTHBIX BEILECTB,
cpencTs 3aIHUTHI,
HaIMH TS
YIOBJIETBOPECHUS
norpebHOCTEH cebst u
PYTHX.

TBopueckoe
OecCpoOUTrphIIIHOE
pemieHue ISt
YIOBIETBOPECHUS
YEeJIOBEUECKUX
norpedbHOCTE BCexX
3aHMHTEPECOBAHHBIX
CTOPOH JTydnie
BCETro
peanu3oBaTh B

paMKax IpOIECCOB P
articipatory,B

KOTOPBIX BCE
BHOCSAT BKJal B
coop u obmeH
nHbOopManueit u
MIPUCOSIUHSIIOTCST K
HHUM. n
MO3TOBOH  WITYypM
peleHui.

Koundnuxkr
mare

pUaNIbHBbIH,

COIIMAJIbHBIMH,

Boccmanosu
menvHoe
npasocyoue

¢ IlIpecrymieHus
CBSI3aHBbI c
MPUYUHEHHUEM BpeJia.

®* Bpen
noapasyMeBaeT
00s13aTeNIbCTBA

® [IlIpomecc npaBocyaus
JOJDKEH OBITH
HarpasJeH Ha
"ucnpasieHue"
nyTeM [OpUYUH |
TIOCJICZICTBUH.

¢ Jlyume Bcero 3TO
JieNaTth IpPH  TOJHOM
y4acTHHU, U B TO e
BpeMsl, IpPH Y4acTHH

BCEX YYaCTHUKOB,
npaBoOHaApyLIUTEJE
b7 " YJICHOB
MUHHCTPOB.

Bpeo u
nompebrHocmu a
pacnpocmpausiiomes  Ha
cembu U niemena.
Mewanuna,
cniemuu,
noocmpexamenbcmeo
oenarom
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuorHblil NOOX00

Tpaucgopmay
us Kongaukmos

Kaxnoe wu3smepeHue
OJDKHO ~ YYTEHO B
mporrecce.

Cnogo "konukm"

6ce20a UCNONIL308ANIOCH 8
NaKucmano-agheancKux
OMHOWEHUSIX
oecmpyKmusHoe.
Ilpobnema - smo cnogo
osst MeNKo20o
KOH@GIUKMA, 6 Mo epems
KakK Onsi KPYNHO20 wauje

6ceco ucnonvzyemcs
cnoeo "epaswcoa.
Ilocne moeo Kak
HaYuHaromcs

omHoOw eHus unu
epaxcoa, uaue 6cezo
co6o resthenee
(nposicnumo
nozuyuro/npobremy). B
ooicupee, npu
nocpeoHuuecmee,
CMOPOHbL  0653aMeNbHO
CMANIKUBAIOMcs,
8bIUSPBIBATOM. -
sblLUSPBIEAIOM,
8bLUSPBLIBAIOM. -
npouepwviearom, oarom u
bepym, unu He
npouepviéarom -  He
BbLUSPLIBATOM.

cumyayus
yxy()ui;aemwz. Monoowle
noou LOCCMUPEY oeamea

borvuot?"iPbE9E ot Ona
6 u 1y u MIPABOCYUE u u .
Ynenor J i r g a h makoice
nolmaromcst  00AHCOAMuvcsi
cmaouu/epemenu

oxnadicoenusi, a 3amem
Hauunaem  ceou ¢ o p
M bl OJ1s1 NOCENIeHUS.

ITpuunHsel, BpE€,
NOTPEeOHOCTH,
o0s13aTenbCTBa u
npodunakTUKa - BCe
3TO YYUTHIBATh "

pelarbh OJTHOBPEMEHHO.
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ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuorHblil NOOX00

Kakue curyauum oHuU
3aTparuBaroT?

Tpancgpopmay
usa KOHQIUKmMOos

npumume e2o c
OMKpLIMbIM  cepoyem u
YMOM.

® Bce BHJIBI CBS3H:
MEXJIHUYHOCTHAS, g
rou , pc
ommunity,
MEX/{yHapO(Hast

®  KoHOIUKTEL, B

KOTOPBIX HET YETKOTO
pasnesnienust ">KepTB"

u "IIPOTUBHUKOB",
IOTOMY q9To
Goupiie HU OJHAa

U3  KOH(IMKTYIOIIUX
rpymnm  HE CYHTaeT
ceOsT KEepTBOH U
Ooslee 4yemM oOJIHA U3

KOH(MIIUKTYIOIIHNX
rpymnI ydacTBOBajia B
OCKOPOUTEIIBHOM
ITOBEACHUH.

* KoH(nuKTEI, B

KOTOPBIX HET YETKOI'O

Boccmanosu
menvHoe
npasocyoue

Bo3nukima B Tex
CHUTYALHX, Koraa
ObLTH BBISIBJICHBI
HapyLICHUs, YacTO C
MTOMOII[BIO
cyaeOHoro
pasOuparenbcTBa, U
JIMLa, COBEPIIUBIINEC
WX, NPHU3HAJINA CBOIO
OTBETCTBECHHOCTD;
OJIHAKO OHAa TaKXKe
MOYET IPUMEHSITHCS
B TEX CIIydasix, Korja
BBILICYTOMSIHY ThIC
OHIUDP HUYECKH
€en p v dYMU H BI
IIPUCYTCTBYIOT.

B macrosimee Bpemst
KOH(pEpeHIINU u
Kpyru

HCTIONB3YIOTCS  JUISI
peieHus: npodiieM, B

KOTOPBIX
WHJIMBUyalIbHOTO
Bpena uin
obuunKa.
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CpaBHeHue IBYX o0Jacreii

Penuzuoznwiii u
mpaouyuorHblil NOOX00

Tpancgopmay
us KOHIUKMOG

BHEITHUE
ITOJTHOMOYHS
MIPUMCHEHHUIO
[IPaBOBBIX PAMOK ISl
omnpeneneHus 1 H ¢ o
MaI Mo HHBIXIMP
AaBOBBIXAaKTOB,
B YacTHOCTH, IIPH
CO3aHUU
UHOPACTPYKTYpPBI C Y
¢ mHTHOHANBHO
W uHQPACTPYKTYpPHI
A Ha
ME>K[y HApOHOM
YPOBHE, TrIe
3a9aCTyIO
COCTOSIHHH

3 dhexTUBHO
[IPUMCHSITh
MEXXIyHapOIHOE
paBo.

1o

OOH
HE B

In m.o.

PyKOBOI[i{IlII/Ie BOIPOCHI BOCCTAHOBUTEINBH

Tpaouguonnas

(OPRAIHE ¢ nyxmyncrom

1. Kto noctpanan? 2. Kakosbl ux notpedi
cobbITin? 5. Kakos Hapieskaruii mpore
€CTh B MAKCHMAJIbHO BO3MOKHOE HCIIPaB,

u}&;’l_}';}llé% &Wémenbcma? 4. Ko 3

BOBIIC
mpaouyu
HE CHTYAIHI

NPUMEHAL
mo oice epemsi,

Boccmanosu
mesnvHoe
npasocyoue

®* Ecuu BepHO, 4TO BCe
KOH(IMKTBI CBSI3aHBI
c BOCIIPHSTHEM
HECIpaBEeAIUBOCT
u, TO "BOmpocs"
CIIPABEUTUBOCTH
MOTyT OBITH
IPUMEHUMBI KO
MHOTUM KOH(MIUKTaM

IIpecmynnuk He
NPUHAT Ha cebs
0meemcmeeHHOCMb 3a
c6010  OWUOKY — u3-3a

yeoeopoe UjieHoe cemblu
unu niemeru

unu cmoio. Ecnu a
Ecnu uenosex npusnaem
6010 owuoKy, e2o
npocmsam, Kaxoea 6wl Hu
bvina npupooa
npecmynienus, cucmema
Y20N108HO20
npasocyous maxkoice

yeasicaent Ux peuerust.

HIA 9THX '3a{HTEPECOBAHHEI
HHOEe  'npdeo,

[21:10)
ITIYTEM YCTPAHEHUS B]
IvTeN yeTpaici B

TEPECOBAH B 3TOH CUTYaLUH WX
bTOpoH" B BRIPa0OTKY "petuerus”, To
B / TOTpeOHOCTEH 1 MPUYKH.
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ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuorHblil NOOX00

Tpanceghopmay
us KOHQIUKMOoG

(rawaj) shiria law (M u s
limlaw) criminal

justice systemBrit

ishinherited
system/ amended
after 1947, FCR,
PATA, FATA laws all

works at a time
according tothesituat
ion a n nature of
crime. B cucmeme
yeonoeHnoeo
npaeocyoust YjieHbl
MYyHUyunaiumema,
umerowue oeno c
ocepmeotl,

npecmynnukom u m. o.,
npunumailom mepuvl K

momy, umoowl oL
npuemuiembim ons
obwecmsa. Koeoa

cucmema  y2on08HOZO
npasocyous 3asucum
9KOHOMUYE C K 02
opaszeum a,a
apaymenmol ¢ MeHbUUM
yuacmuem dcepmevl uiu
ee cembll.

Boccmanosumensnoe
npasocyoue
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CpaBHeHue IBYX o0Jacreii

Penuzuoznwiii u
mpaouyuorHblil NOOX00

Kakue cutyauum oHU
3aTparuBaroT?

Tpancgopmay,
usa KOHQIUKmMOos

®* Disputants,st
akeholders,par
tie parties
KOH(UIMKTE U T. 1. T.

e. HelTpaJabHBbIE
TEPMHUHBI, HE
HMEIOIIIHE

OTHOIICHUA K , KD
KOHOMMYECCKO
1 OTBETCTBEHHOCTH.

Mnocue mepmunos,
PACnPOCMPAHeHHbIX 6
Hawel Kyiemype, -

smo "> m e p e u a”
"onnozuyus" u m. O.

Boccmanosu
menvHoe
npasocyoue

®* BuHOBHBbIE,

NnpaBOHAPYLIUTEIN
; T.€. "Apabiku",
KOTOPBIC 4aCTO
HY>KHBI H3HAYATBHO,
qTOOBI NPUAATH
MOpPAJIbHBII OOJIUK,
co3/1aTh
0€301acHOCTh IS
BUHOBHBIX, a
TaK>e I TOro,
9YTOOBI

TEPM
WHOJIOTHH CTPYKTYP
OTIPaBIICHUS
IPaBOCY M.

ITompebruocmu
Jlcepme 2opazoo eviute, u
He MO2ym He Bbl3bl6amb
onaceHull, npecmynHux
6 bonvwuncmee
cayuaee mooice
8MeHsieM, HACMONbKO,
umo cosepuiaem MmeaKue
unu KpynHvie
npecmynienus, unensvl
oodrcupeu 8 bonvuUHCmEe
cayyaee  He  npuoarom
smomy  3Ha4eHus,  HO
HeKomopble MyOpule
cmapetiuutsl 8 Odcupze
uzbezarom OypHO2O U
epA3HO20 uMeHu O
npecmynnuxa.
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuonHblil NOOX00

Kaxkoit BKJIa[ OHHU
BHOCST B APYTYIO
obiracts?

Tpancgpopmay
usa KOHQIUKmMOos

® "COBMECTHOW BHUHBI"

WU oO1eit
OTBETCTBEHHOCTH.

®  Vnop Ha
COIMaJIbHBIC/9KOH
OMHUYECKUE/TOTUT
HdecKkne KOPHU |
KOHTEKCT
KOH(IMKTOB.

*  TI'myGoxmii aHanus3
OPUIUH
KOH()IJIMKTOB, a
TaKKe ponu
BpPEMCHU, Kak

OpoLUIOro, Tak |
Oynymiero.

®* PacmupeHHas
OIILIUI, KOTOpBIE
MO>KHO HCITOJIB30BaTh
pu BEIOOPE.

B cpasnenuu ¢ mem,
Kak npowaiom, HO He

sabwiearom, peutenue
KOMMYHAIbHBIX
KOHPAUKMO8 8

MPAOUYUOHHOU cucmeme
Ha OcHOGe npoweHus u
3a6b16aHUSA / NPUMUDEHUSL.

Boccmanosu
menvHoe
npasocyoue

®  OneHka bynna
MEHTAJIBbHOMNDP O 1T
u
cripaBe
JUTHBOCTH/HECTIPABE 1T
HMBOCTU B KOH(IIUKTE

®* A cneuuainbH
BIMKOHTPOJIbO
TOM COBMECTHTH
FOKHOAMEPUKAHCKYIO
CHUCTEMY C CUCTEMOM
MHPOTBOPYECTBA

®* An
IIOHUMAaHHUEC CMBbICIIa
H Ba>XHOCTHU
IIOJOTYECTHOCTHU

®* An
MOHUMAaHUE
JUHAMHUKN
pa3BuTHS
oOrrecTBa
MIPaBOCY IHSI.

Veaocenue K
mpaouyuoHHou u
PerUcUO3HOU
cucmeme n u
00s3amenbcmeo
npUHUMAmb
npeeeHmueHvle

oOyoywem.

Mepbl 6
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CpaBHeHue IBYX o0Jacreii

Penuzuosnviit u
mpaouyuorHblil NOOX00

Tpancgpopmay
usa KOHQIUKmMOos

Boccmanosu
menvHoe
npasocyoue

He MOJIbKO JH#epmevl, HO
u medcoy cembaiMu U
niemeHamu. Kepmee
8bLINNAYUUBACTNCS
KOMReHcayus. Ilocne
pazeumusi OMmHO Ul e Hu il
u npumupeHus
yCcmanasnueaomes
POBHBIE OMHOWEHUSL.

o0owuMbL K
cmapeiuunam.

| /[osepue
ceoum
Peanvuas
mpancgopmayusi
KOH@AUKmMAa us
SHMUMUYeCK UL
mo
punancuposeanu
e omuowenuu. Jleekoe,
bvicmpoe, Oewesoe
npasocyoue ModHCEm
Oblmb QOCMUSHYMO Y
nopoea 6  Kopomkue
CpOKU.
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1.0

IpuaokeHue

(OCHOBOIIOJIATAIOIIINE

IIPUHIIUIIBI

BOCCTAHOBHUTCIIBHOT'O

IPABOCY K

I'osapa 3ep u 'appu Muka

IIpecTyniieHue B OCHOBe CBOe€l HapyllaeT npaBa JilojJei u
MEKJIMYHOCTHBIE OTHOUICHUS

1.1 XKepream n obiecTBy GbLT HaHECEH YIIEPG, U OHHU HYKIAIOTCS B
BOCCTaHOBJICHHH.

1.1.1

I'nmaBHBIE )KEPTBHI - 3TO T€, KTO HEIIOCPEACTBEHHO MOCTPaaall OT
NPECTYIICHUS, HO U ApYyTHE, TaKue KaK 4ICHBI CeMel )XepTB U
IIPECTYITHUKOB, CBUIETEIN W WICHBHI IIOCTpaJaBIIeii OOIIWHBL,
TaK)KE SIBJISIFOTCS KEPTBAMU.

Heo6xonuMo paccMOTpeTh OTHOIICHHS, Ha KOTOpBIE BIUSET (U
OTpPa’)kaeT) MPECTYIHOCTb.

BoccraHoBIIEHHE - 3TO HENPEPBIBHBIN IPOLIECC pearupoBaHUs
Ha pas3jIdyHble IOTPEOHOCTH U BpEJ, KOTOPHIE HCHBITHIBAIOT
JKePTBBI, IPaBOHAPYIIUTEIH U OOIIECTBO.
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OCHOBOHOJ’IaFaIOﬂI/Ie IPUHIUIIEI BOCCTAHOBUTEIHHOI'0 IPABOCYIUA

1.2 JKepTBEI, MpaBOHAPYLIINTEIH U OCTPAIABIIHME COOOIIECTBA OCHOBHBIMU
YYaCTHUKAMH MPOIiecca OTIPABICHUS IPABOCY IUSL.

1.2.1 TIIpomecc BOCCTaHOBHTENBHOTO MPABOCYMHS MPEIyCMATPHBACT
MaKCHMaJIbHBIM BKJIAJ, M Y4YacTHE BCEX CTOPOH - OCOOCHHO
TMEPBHYHBIX JKEPTB, a TaKOKe IPaBOHAPYLIUTEIECH - B IOHCKax
IIyTeli BOCCTAHOBJICHMS, WCLCJICHHS, OTBETCTBEHHOCTH U
NpOpHIIAKTUKH.

1.2.2. Ponu 3THX CTOPOH OyAyT BapbUpPOBATHCS B 3aBUCHUMOCTH OT
XapakTepa NOpaBOHApPYIICHHsS, a TaKKe BO3MOXKHOCTEH H
TPEeAnoYTEeHU CTOPOH.

1.2.3 ¥V rocynapcrBa ecTh OrpaHHWYEHHBIE pPOJIM, TaKHE Kak
pacciieioBaHue (axros, coneiicTBHE  Ipoleccam u
oOecrnieueHne O€30IIACHOCTH, HO TOCYJapCTBO HE SIBISETCS
OCHOBHOM KE€pPTBOM.

2.0 Hapywenusa cozoarom 00:a3amensCmea u OmeencCmeeHHoOCms

2. 1 OO6s13aHHOCTD npaBOHapymnTeneﬁ - HCIIPAaBUTh CUTYAIlUIO, HACKOJIbKO 3TO
BO3MO>XHO.

2.1.1 Tlockombky OCHOBHOE OBS3aTENHCTRO JIEKHT HA KEPTBAX, MPOIIECT
BOCCTAHOBHUTEJILHOIO TIPABOCYAMs JAET JKEPTBAM BO3MOXKHOCTH
3¢ (HEeKTUBHO y4acTBOBATh B OINPEICICHUH 00S3aTEIbCTB.

2.1.2 TIlpaBomapymmTensM HPEIOCTAaBIAIOTCS  BO3MOXKHOCTH M
MOOWIPEHUs IS OCO3HAHHSI Bpeda, NIPUUYHMHEHHOTO HMH
’)KepTBaM M oOmecTtBy, uW pa3pa0OTKH IIJIAHOB IO
NPUHSITHIO Ha CeOsI OTBETCTBEHHOCTH.

2.1.3 JloOpoBOJIBHOE ydacTue npaBoHaApyIIUTEICH
MaKCUMaJIbHO;, TPUHYKICHHE M HCKIIOYCHHE CBEJICHBI K
MHHHUMyMy. OJHAKO IpaBOHApYILIUTENCH MOXHO  00s13aTh
MNPUHATH CBOM OOS3aTeIbCTBA, €CIU OHHU HE IEJIal0T 3TOrO
0GPOBOJIBLHO.
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ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

2.14

2.1.5

2.1.6

2.1.7

OO0s13aTeNbCTBA,  BBITCKAIOUIME W3 Bpeda, I[PUYUHEHHOTO
NPECTYIJICHUEM, OOJDKHBI OBITh CBSA3aHBI C HCIPABICHHEM
CUTyallUH.

OO0s13aTeNnbCTBA MOTYT IIEPEKHBATHCS KaK TpyAHBIE, OaKe
0oJIe3HEHHBIE, HO OHU HE IpeJIHAa3HAUYCHBI IS IPUIUHEHUs O0IIH,
MECTH WJIM OTMILEHMUS.

OO0s3aTeNnbCTBA Iepes] J>KEePTBaMHM, TaKHE KaK PECTHUTYLHS,
HMEIOT NPUOPUTET nepen JpyTrUMHU CaHKIUSIMU u
00s13aTeILCTBAMH IIepe] TOCY1apCTBOM, TAKUMH KaK IITpadbl.

ITpaBonapymurenu o6s13aHbl NPUHUMATh AKTHBHOE ydacTHE B
YIOBJIETBOPEHHUH CBOMX COOCTBEHHBIX IOTPEOHOCTEI.

2.2 O6wmecmeo mnecem omeemcmeennocms nepeo icepmeamu u
npasonapyuiumenamu, a maKdice 3a oouiee dO1azonoayuue ceoux
unenoe.

2.2.1

222

223

OO011ecTBO  00513aHO TOJACPKUBATH HKEPTB IPECTYIUICHUH U
[IOMOraTh UM B YJIOBJICTBOPEHHUH UX MOTPEOHOCTEH.

OOI11IeCTBO HECET OTBETCTBEHHOCTH 3a OJIaromnojlydue CBOUX
YJICHOB M 3a COIMAJBHBIC YCJIOBHUS M OTHOIICHUS, KOTOPBIC
CIIOCOOCTBYIOT KaK IIPECTYITHOCTH, TaK U MUPY B OOIIeCTBe.

OO6miecTBO 00513aHO MOANEPXKHUBATH YCUIUS IO HMHTErpPalUU
IIpaBOHApYIIUTENIEH B OOIIECTBO, AKTUBHO Yy4aCTBOBATb B
oInpesieICHuN o0s13aHHOCTEH IpaBOHAPYILINUTEIICH u
MIPEIOCTABIIATH UM BO3MOYKHOCTH UCIIPABUTHCSI.
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OCHOBOHOJ’IaFaIOﬂI/Ie IPUHIUIIEI BOCCTAHOBUTEIHHOI'0 IPABOCYIUA

3.0 Boccmanosumensnoe npaeocydue CMpemMumcst K ucyejleHur u
ucnpaegjieHuro OUIUOOK

3.1 HorpebrocTi sxepTB B wmHbOPMAIMH, MOATBEP)KICHUM, 3aIllHTe,
PECTUTYIIUH, CBHIETEIILCKUX ITOKa3aHUSIX, O€30IIaCHOCTH W IOIICPIKKE
SIBJISIFOTCSI OTIIPABHOM TOYKOM IpaBoCy 1us.

3 . l . 1 BeszomacHocts JKEPTB ABJISACTCA HepBOO‘lepe[IHOﬁ 3a7a4uei.

3.1.2 Ilpomecc ormpaBieHHMs ~ OPaBOCYAHS ~ CO3daeT  OCHOBY,
CIIOCOOCTBYIONIYIO paboTe MO BOCCTAHOBJICHHIO M HCILEJICHHUIO,
KOTOpasi B KOHEYHOM HTOT€ SIBIISICTCS IPEpOraTuBOM camoi
JKEPTBBL.

3.1.3 KeprBel HamensIOTCS NpaBaMH ¥ BO3MOXHOCTSIMH OJIarogapst
MaKCHMaJbHOMY BKJIAAy H  y4YaCTHIO B  OIPCACICHUU
IIOTPEeOHOCTEH U Pe3yIbTaTOB.

3.1.4 TIlpapomapymmrenn mo wmepe BO3MOKHOCTH Y9YacTBYIOT B
BO3MEUICHUH ylepoa.

3.2 IIpoumecc OTmpaBieHHs HPaBOCYIHS  MAaKCHMAdbHO  PACIIHPSET
BO3MOXXHOCTH JUIsi oOMeHa wuH(pOpManmeil, ydacTws, auagora H
B3aUMHOTI'O COIJIACHS MEX/1y )KE€PTBOI U MPAaBOHAPYILLIUTEJIEM.

3.2.1 B oamux ciaydasx yMeCTHBI JIHYHBIE BCTPEUH, B -
albTepHaTUBHBIC (OPMBI OOMEHA.

3.2.2 KeprBol WrpalOT TIABHYIO PpONb B  ONPEACICHUH W
peryiIupoBaHUHN yCIOBUIT OOMEHa.

3.2.3 Bsaumuoe cormacue MMEeT NPHOPHTET HAJ HABS3AHHBIMH
pe3yJbTaTaMH.

3.24 HpeﬂOCTaBHHIOTCSI BO3MOXHOCTH AT packKasiHUsA,
IPOLICHUS U IIPUMUPEHUS.
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ManeHbkas KHITA 0 BOCCTAHOBUTEILHOM IPABOCYIMN

3.3 Yuumuwiearomcen nompeﬁnocmu U Komnemenyuu npaeonapymumeﬂeﬁ.

3.3.1 IlpusHapas, uTo MPABOHAPYIIMTEIAM YACTO TPHUUHSIETCS BPEI,
oco0oe BHHUMAaHHE YIEISCTCS HCHEICHUIO W HWHTETPaluH
IIpaBOHAPYIIHUTENICH B OOIIECTBO.

3.3.2 IlpaBomapymuTens MOIyYaloT MOAAEPKKY U yBaKUTEILHOES
OTHOLLIEHHUE K HUM B IIPOLIECCE OTIPABJIECHUS NIPABOCYIUS.

33.3 Vnaanenue w3 oOmiecTtsa u CTpPOro€ OrpaHu4YC€HUC CBOOO/IBI

NpaBoHapyIIUTEIEH OrpaHM4uBaeTCs HEOOXOAMMBIM
MHHHMYMOM.

3 . 3 .4 CHpaBC,EL.Hl/IBOCTb ICHUT JIMYHBIC HU3MCHCHUS IIPEBBILIC
IIOKJIaAHUCTOI'O MOBCACHMS.

3.4 IlIpoyecc omnpasienus npagocyous NPUHAOIEIHCUM OOULEeCmEY.

3.4.1 UYnensr oGmIMHBI AKTHBHO yYacTBYIOT B  OTIIPaBJICHHH
IPaBOCY M.

34.2 TIpouecc nmpaBoCyausi OIIMPACTCs Ha PeCypchl COOOIIEeCTBa U,
B CBOIO OYepelib, CIIOCOOCTBYET €ro CO3JaHHUI0 U YKPEIUICHHUIO.

3.4.3 TIIpomecc oTmpaBienHus NPaBOCYIUS THITAETCS CIOCOGCTBOBATE
W3MEHEHHSIM B OOIIECTBE, YTOOBI IIPEJAOTBPATUTE IIPUYNHEHHUE
aHAJOTMYHOIO BpeJa JPYrMM, a TakXkKe CIOCOOCTBOBAaTh
paHHEMy BMELIATENILCTBY ISl yJOBICTBOPEHUS MOTpeOHOCTE
JKEPTB 4 MIPUBJICYCHUS K OTBETCTBEHHOCTH
MpaBOHAPYIIUTEIEH.
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3.5 IIpaBocynue y4uThIBAaCT pe3yIbTaThl, KaK 3alUIaHUPOBAHHbBIC, TaK U
HETIPEIBUICHHBIC, CBOUX ACHCTBHIA IO GOPHOE C MPECTYIMHOCTHIO U
BUKTUMU3AITHCH.

35.1 CHpaBeZIJ'H/IBOCTB KOHTPOJIUPYET U TIOOUIPSECT BBIIMMOJIHEHUEC
HOTOBOpeHHOCTeﬁ, IIOCKOJIBKY HCHEJICHHUE, BOCCTAaHOBJICHUC,
OTBCTCTBCHHOCTb M HU3MCEHCHHUA OOCTUTIalOT MaKCHUMyMa, Koraa
JOTOBOPCHHOCTH BBIIIOJIHAIOTCA.

352 CripaBe/UIMBOCTh OOECIIEYMBAETCSl HE 3a CYeT eauHooOpas3us
pe3yapTaToB, a 3a CYeT MPEJAOCTABICHUSI HEOOXOIUMOMN
MOJJCPKKH U BO3MOYKHOCTEH BCEM CTOPOHAM U HEJIOITYIICHHS
JUCKPUMHHAIIUN 10 3THUYECKOMY, KJIACCOBOMY H IIOJIOBOMY
MpHU3HAKY.

3.5.3 Pesymbrarsr, KOTOpBIE SIBJISIIOTCS NPEUMYIIECTBEHHO
CICP)KUBAIOIIUMH MM  JIMIIAIOIIMMH  TPYIOCIIOCOOHOCTH,
JOJDKHBI ~ NOPUMEHATHCSI B KadecTBE  KpalHeH  Mepsl,
npeycMaTpuBaronein HauMeHee OrpaHUYUTEIBHOE
BMEIIATEJIbCTBO W  HANpaBJIECHHOM Ha  BOCCTaHOBJICHHE
Y4YaCTBYIOIIUX CTOPOH.

3.5.4 Hexenartenpuble — TOCHENCTBHMA,  TakMe  KaK  KOONTAIUs
BOCCTAHOBHUTEIIBHBIX IIPOLIECCOB U NPHUHYAWUTCIBHBIX MU
KapaTeJIbHBIX Lese, M3JTUILHSIS OpHEHTALHs Ha
MPaBOHAPYLIUTENS WIM PACHIMPEHHE COLMAIBHOIO KOHTPOJIS, HE
JIOITY CKAFOTCSI.
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[loxoxue xHurH
3TOr0 aBTOpa

Henamu orcusne:
Pa3mvluunenusn MYHCUUH U IHCCHULUN,
omﬁbwalomux NOJICU3BHECHHO®E 3AKJ/IIoUeHue

(Xopouue kauru, 1996)

Tpancyenouposanue:

Pazmbtuinenusn scepme npecmynieHuil
(Xopomue xkauru, 2001)
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ABTOpBI

ToBapn 3ep pyxoBommn mepBoii B CIIA mnporpamMmoil KOH(pEpEHUHI I KePTB H
NpaBOHAPYLIMTENCH W SBISIETCS ~ OJHHUM M3  pa3pabOTYNKOB KOHICTIIHN
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KOHGhepeHyusx cemeunvix 2epynn, Ho803eaaHocKull cmuab” (COBMECTHO C AJUIaHOM
Makpeem).

JlokTtop 3ep sBISETCS COAUPEKTOPOM BBIMYCKHOW MPOrpamMMbl IO TpaHcopMaruu
KOH(MJIMKTOB B BOCTOYHOM MEHHOHUTCKOM yHuBepcurtere. Ha 3Toil 6aze OH Takxke
[IPENoIaeT U MPAKTUKYeT B OOJIACTH BOCCTAHOBUTEIBHOTO MPABOCYAMs. 3€p MOJIydni
CTeleHb Marucrpa B UMKarckoM yHUBEpCUTeTe H JoKTopa ¢uiocoduu B Parrepckom
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Adranucrane u [lakucrane.

Amn T'oxap Mony4dms CTENeHb Marucrpa B O00JIACTH MEXKIYHApPOJHBIX OTHOLICHHI B
Vuusepcurere Kyaiin-n-Aszam B Mcinamabane, a BTOpYIO CTEIIEHb MarucTpa B o0yractu
TpaHchopMauuu KOH(PIMKTOB OH MOJYYWJI B KadecTBe crurieHnuara DynbOpaiita B
BocTouHOM MEHHOHUTCKOM YHHBepcuTere B mrate Bupmokunus, CIITA.
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Ogapa 3ep pykoBomms nepBoid B CIIIA mnporpammoit
KOH(epeHIMI [UIsi JKEepPTB M IPaBOHAPYILIUTEICH W
SIBJIIETCS] OJHUM U3 Pa3padOTYMKOB BOCCTAHOBUTEIHHOIO
[IPaBOCY AW KaK METOIA.
xonnenusi. Ero kxaura Changing Lenses: A New Focus for Crime
and Justice" cuuraercsi KIaCCUKOW B DTOM OOJIACTH. Cpenu
ApyTrux ero myoimkanui - "Doing Life:
Pasmbluinenuss Myscuun u HCeHuuH, omoblearuux nOHCUSHEHHOe
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