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[IpodunakTrka MpecTyMHOCTH NOCPEACTBOM MPOLEAYPbI IPUMUPEHUS IPECTYTHUK-KEPTBA:

Pe3yabTaThl HCCICI0BAHUNA PEIMIUBHOCTH

Kaxkann Kemndep, lutep Péccuep

1. Oxupanusi no 3¢peKTHBHOCTH NPOLEAYPHI IPUMHPEHUS NPECTYNHUK-)KEPTBA

[Ipouenypa npumMHpeHus MOPECTYyHUK-KEPTBA — ITO OTHOCUTENBHO HOBBIM A ['epmMaHMM HMHCTPYMEHT IOJIMTHUKO-
CaHKIIMOHWPOBAHHOTO XapakTepa, KOTOpPHIH OBUT BBEACH B HEMEIKYI0 CHCTEMY CAHKIMHA MO MPUYMHE ONpEeAeIeHHBIX
OKMJaHUI B ero oTHomeHuHu B KoHe 80-x rr. mpouutoro cronetus. [lo pesynapraraM pasiHM4HBIX MUJIOTHBIX NMPOEKTOB 3Ta
npouenypa Obuia BraodeHa B 1991 1. B HOpPMBI YTOJIOBHOTO W YrOJOBHO-TIPOLECCYAILHOTO MpaBa B OTHOLICHHH
HECOBEPIICHHONETHUX, a B 1994 1. 3akoHO#aTenssMu oHa Obu1a BHeceHa B 8 46 Yronosaoro Komekca ['epMaHuu Kak yroJI0BHO-
IIPaBOBOE MOCEeACTBHE. TPYAHOCTH CYILIECTBYIOLIEH YTrOJIOBHO-IPABOBOM CHCTEMBI CAHKIIHI ¢ €€ 3aKOCTEHEIBIMU ICHEKHBIMU
mrpadaMi ¥ Haka3zaHWE B BHUJE JIWIICHHWS CBOOOIBI, ITOABEPTraoleecs KPUTHKE IIOCIEe pa3odapoBaHU B BO3ACHCTBHM Ha
peconuanu3aniio OTORIBIINX HaKa3aHUe, OTKPHUIN AOPOTY UL TIOMCKa Ooyiee CHIBHON CONMATBbHO-KOHCTPYKTHBHOM PEaKIIH
Ha TPECTYIUICHUS — TAKOW, KaKOW cTalla Impoleypa MIPUMUPEHHS TPECTYITHUK-KEePTBa.

EctecTBEeHHO, 4TO ¢ caMOro Hayaja ¢ 3TUM OBLIM CBA3aHBI ONpPECNICHHbIE OKUAAHMS 110 3(P(PEKTUBHOCTH JaHHON MPOLEAYPHI,
KOTOpbIE M TpUBENM K e OBICTPOMY BBEICHHIO B CHCTEMY YTOJOBHO-TIPABOBBIX MOCIEACTBHI emE M0 IONXydeHHs
SMIIUPHYECCKUX Pe3yIabTaToOB 10 e€ 3 ekTuBHOCTH. beccrmopHBIM OBLTO IPH 3TOM TO, YTO BBEACHHUE MPOLEAYPHI IPUMHUPEHUS
MPECTYIIHUK-)KEPTBA HIET Ha TONBE3Y B OCOOCHHOCTH HWHTEpPECaM J>XEPTBHI, KOTOPBIE Hadadd HPHOOpETaTh 3HAUCHUE B
yronoBHO# monutrke. [locTpamaBmmii moxydaeT maHc B XONe YrOJIOBHOTO Mpolecca oOpaTuTh BHUMAaHHE HA CBOIO OOJb M
MOTEpH, a TAKXKe HMX BO3MeEIIeHHE. Takxke HEONPOBEPKUMBIM OBUIO TO, YTO INPOIERypa NMPUMUPEHUS NMPECTYMHUK-KEPTBA
Pacro3HaeT COLHUATIBHBIMN KOH(QIUKT KaK BO3MOXKHYIO NPHUYUHY HPECTYIJICHUS U MOXKET IOMOYb B paspelleHUN KOHQIUKTA
MEXIy TOCTPaJaBIIUM M TPECTYIHMKOM, OKa3blBas NPH 3TOM  MPOPHUIAKTUYECKOEC BO3ACHCTBHE. YYET HHTEPECOB
MOCTPAAABIIEr0 M MHUPOTBOPYECKOE pa3pelicHne KOH(IUKTOB KaK 3aJadd MPOLEAYypHl MPUMHPEHUS MPECTYIMHUK-KEPTBA B
CHCTEME CAaHKIMI OBUIM M OCTAIOTCS HACTOJIBKO OYEBHUAHBIMH, YTO €/IBa JIH Y KOTO-TO OCTAlOTCS B 3TOM coMHeHUs. K Tomy ke
OHHU BCEMEPHO MOATBEPKAAIOTCS BO BCEX MCCIEIOBAHUAX IO MIPOLEAYpe MPHUMUPEHUS IPECTYITHUK-KEPTBA.

Oxuganust mo 3PPEKTUBHOCTH MPOILEAYPhl MPUMUPEHUS MPECTYIMHUK-KEPTBA HIYT, pasyMeeTcs, HaMHOro naiblie. ObIT
COBEPIICHHUS MPECTYIJICHHS ¥ TIOMBITKH BO3MEIEHUS IPUIMHEHHOTO YIep0a MOHUMAIOTCS KaK PEIIAONINe OTIPABHBIE TOUKH
OTHOCSIIIETOCS] K TIPECTYIUIGHHIO — CHEOU(HIHO YTOIOBHO-TIPABOBOTO — COIMANBHOTO HaydeHus.  [IpoBokamust u
HEOOXOJMMOCTh BCTPEYH CO CTPaaHUSIMH JKEPTBBI JIOJDKHBI 3aCTABUTH IPABOHAPYIIHTENS OOpPaTUTh BHHMAaHHE
MPaBOHAPYIIUTEIST W TPUBECTH €ro K COMUAIBHO-TIpUEMICMBIM (opMaM OOXOXKAEHUS IIOACH JApyr C IpyroM u
COCyIlecTBOBaHMA. Pa3BuTHe sMnaTtuu Kak (hakTopa MPOTHBOACHUCTBHUS MPECTYIUICHUSAM HIPaeT MPH STOM 0coOyro poiib. B
9TOM OTHOIICHHH OT TMPOIEeAyphl TPUMHUPEHHUS MPECTYIMHUK-KEPTBA MOXXKHO OXHAATh 3HAYUTEIBHBIX CIEIHAaIbHO-
npopunakTuueckux 3ddekroB, a Mepy 3(h(HEKTHBHOCTH MpoUEAYpPhl HEOOXOAWMMO MEPHUTh IO MPOICHTY PEIHUIUBHBIX
MPECTYIUICHUH MPaBOHAPYIIUTENEH, K KOTOPBIM OBUT IPUMEHEH TaKoW moaxo. Takke ¥ B OTHOIIEHUH OOLICH MPOQIIAKTHKA
OXKHUJIAeTCSI TIOJOKUTEIBHBI 3(deKkT dYepe3 BOCCTAHOBICHHE OOIIECTBEHHOTO MOPSIKA ITOCPEICTBOM JOOPOBOIBHOTO H
YETKOT'O PUHSATHS IIPABOHAPYIIUTENIEM HOPM U OTBETCTBEHHOCTH.

B KpUMHHOIOTHYECKON TEOPETHYECKON NUCKYCCHHW MBI HAXOJWM BECOMBIC OCHOBAHUS JUIS OXKHIAHWHA MO 3PPEKTHBHOCTH
TPOIIEYPHI, B 0COOCHHOCTH B KOHIIETIIIMH TaK Ha3bIBAEMOTO «BOCCTAHOBHTEILHOTO YCThDKEHHs» (aHTIL. reintegrative shaming)
B KoHenuun Jlkona Bpaiisyaiira® (John Braithwaite). 3a ocHOBY B3ST Te3HC O TOM, YTO PEIAILIAM JUIs TPOGHIAKTHKA
COBEpILICHHS] MPECTYIUICHUI SIBISETCS TO, KaKOW ObUIa peakuus Ha MpecTyIuieHHe. B 3Toil colManbHO-KOHCTPYKTHBHOM
KOHIICTILIMK JIeNIAeTCsl CTABKA Ha TO, YTO PEAKLHs Ha OTKIOHSIOIIEECS MOBEACHHE C CaMOro Hadaia CIYXUT (HOPMHUPOBAHHUIO

! Cp. Bpaiizyaiir: [Ipectyruienne, cTbin U peconnanusanus, Kemopumk, 1989, c. 98 u nanee, a tarke Ha Hem.s13. bok: Kpumunonorus, 3-¢

u3a., Mronxen, 2007, c. 68 u ganee
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BHYTPEHHETO KOHTPOJII NPaBOHAPYIIMTEIS M JOBEPHs K HOPMaM OKpYXKAalOIIero ero Mupa. B mNpoTHBOMONIOXKHOCTD
PETPECCUBHBIM U, TEM CaMBIM, H30JHPYIOMINM HAKa3aHUSIM yXKe B XO/I€ YTOJIOBHOTO IIPOIIEcca JOKHBI OBITH BOCCTAHOBIEHBI U
YKpEIJIEHbl COLMAJbHbBIE CBSI3U, IPENATCTBYIOIINE COBEPLICHUIO MpecTymieHui. [IpaBoHapyluTens nojyyaeT BMECTE C TEM
BO3MOKHOCTb ITOCPEICTBOM CBOUX CAMOCTOSITENIBHBIX M aKTUBHBIX YCHJIMH IO BO3MEIICHUIO IPUUYMHEHHOIO BpeJa OTAAIUThCS
OT COBEPILIEHHOTO MPECTYIJICHUSs U NPUHATH B OOIIECTBE PAaBHONPABHYIO pPOiib. Pa3bsicCHEHHE HOPM NPOUCXOAMT uepes3
MOCIIEOBATEIHHOE OCYKACHIE IPECTYIDICHUS 0€3 M30IAIIUH TPaBOHAPYIIHTEIS.

Crenyromee TOJNOXKEHHE, CBHICTENLCTBYIOIIEE B IONB3Y MPOLENypPHl NPUMHPEHHS, CICAyeT W3 KOHIETIUH TEXHOJOTUH
HerTpanmzanuu Caitkca u Marna?. TIox 5THM NOHHMAOTCS CTpaTeTUH OIpPAaBIAHMs MPECTYITHUKOB TaKHUM 00pa3oM, 4TO
HapyIOIeHHe HOPM KaK CBOETO poJa HEHTpanu3alus COACSHHON HECHPaBEeUIMBOCTH CTAHOBHUTCS [UII HHUX MOPAIBHO
nepeHocuMbIM.  OTIpaBHOM TOYKOM MHOTMX TaKuMX CTpaTerMil HeWTpanu3anuu SBJSIETCS JKepTBa: CcOOCTBEHHas
OTBETCTBEHHOCTh OTBEpPraercsi W IMPHUIHCHIBACTCA IOCTPaJaBLIeMy, HECIPaBEMJIUBOCTh TPECTYIUICHUS OCIapHBaeTcs,
MIpUYEHEHHBIN yiepd ymansercss W, B KOHIIE KOHIIOB, epTBa OTBepraercs Kak JIMYHOCTh WK obesnuuuBaercs. [Ipouenypa
MPUMHUPEHHS MIPECTYIHUK-KEPTBA ¢ €€ HEMOCPEICTBEHHON KOH(POHTAIMEH NpPEeCTyIHUKA CO CTPaJaHHEM IOCTPAJaBIIErO
MOJKET MIPOPBaTh TaKUE TEXHUKU HEUTpaIU3alllK U HAPABUTh MTPABOHAPYLIUTENS HA HOBBIE OPUEHTHUPHL.

B xoHIIe KOHIIOB, U3 TEOPHIl COLMAIBFHOTO HAYYEeHHUsI MOXKHO CJIeNaTh BBIBOJI, YTO MPOLENypa IPUMUPEHUE PECTYITHUK-KEPTBa
MOXeT OBITH JISHCTBEHHOH — MEPeXNUTOl Ha MpaKTUKe — MOJIENbI0 U3MeHeHUs noseaeHns. Hapsny ¢ ¢pyHkuumei oopasua B
npoLeaype MPUMHPEHHs MPECTYITHUK-)KEPTBA MOT'YT OBITh NepelaHbl 3HaHHS [0 MHPHOMY M COIMAIBHO-KOHCTPYKTHBHOMY
NPEONONICHNI0 KOH(IHMKTOB. B nTOre mpaBoHapymIUTENb MOTy4aeT OOJBIION LIAHC HAYYHTHCS HAXOAUTH CBOU CHIIbHBIC
CTOPOHBI, BO3Mellasi NPHYMHEHHBIH yIiepO, W, HpexIe Bcero, COOCTBCHHBIMH YCHJIMSMH CMEHHTH CBOIO POJIb Ha POJIb,
MPUHIMAEMYIO OOLIECTBOM.

DMIUPUYECKOE HCCIIEOBaHUE MPOOJIEM PEUUAUBHOCTH HE MOXET, pa3yMeercsi, TOBOJBbCTBOBATHCS TEOPETHUECKUMHU
MIPEIIIOIOKECHUSMH, AK€ XOPOIIo 0OOCHOBAaHHBIMH, a ONMPOOBIBAET WX Ha MHpakThke. KOHEYHO, OmMcaHHOE HE OXBAaTHIBACT
MOJHEIN OOBEM MOJOKUTENBHBIX CTPYKTYP IPOIEXypPHl IMPUMHPEHUS TPECTYMHUK-KEPTBA BO BCEH MOJHOTE COIMATIBHO-
KOHCTPYKTHBHBIX H3MEPEHUI, B 0COOCHHOCTH B OTHOILICHUU PETYIUPOBAHUSI KOHPIUKTOB MEXKIY KEPTBOU U MPECTYITHUKOM, a
JIMILIB 3aTparuBaeT TOJIbKO, CKOpee, TEXHUUECKYIO B3aUMOCBSI3b MEXK/y BO3IEHCTBUEM MPOLEAYPbl IPUMUPEHUS U CIIeyIoLe
3aTeM penuguBHOCTH. OO 3TOM CiieyeT BCerja MOMHHUTh, HO HE CIIEAYET MO3BOJISATh STOMY MPENsSTCTBOBATh B MPUMEHEHUH
OTTOYEHHOI'0 HHCTPYMEHTA SMIUPUYECKUX JTaHHBIX K IPOLEAYPE IPUMUPEHUS IPECTYTHUK-KEPTBA.

2. IIpo0saeMbl uccae0BAHUS PeUAMBHOCTH

He oco3HaBast coOCTBEHHO TPOOJIEMBI HCCIIEIOBAHHMS, HEJIB3sl TOBOPUTH O Pe3yNIbTaTax HCCIIEOBAaHNS PELUANBHOCTH, KOTOPbIE
B 00IIEM CyIIECTBYIOT B KCCIICIOBAHMU MPUMEHCHUS CAHKIMH, a HE TOJNBKO B HCCICAOBAHUH IMPOIEAYPHl MPUMHUPEHHS
MPECTYMHUK-KepTBa. Tak, ¢ OMHON CTOPOHBI, CIIOPHO, KAKUM JIOJDKEH OBITh CPOK, KOTOPBIH MOKHO MPUHUMATH 32 pacyeT mpu
OTIpeNeNICHNH PEeIUINBHBIX MPABOHAPYIICHUH OJHOTO NMpecTyHmHHKa. Uem OoJbIe TOT CPOK, TEM HaJEKHEe IOIyYCHHBIC
pe3ynbratel. OIHAKO, MO MPAKTHYECKHM COOOPKEHHSIM, U HUCXOIS U3 TOro (haKkTa, YTO KPHUMUHAIBHAS ITOJMTHKA YacTo
HACTaWBaeT Ha OBICTPHIX pe3ylibTaTax, YaCTO 3TU CPOKHU COCTABISIOT OT 3-X A0 10 nerT.

C apyroi CTOpOHBI, MPOOJIEMOIA, KOTOpasi YCIOXKHSAET CpaBHEHHE 0COOCHHO Pe3yJIbTaTOB PA3JIMYHBIX MCCIeIOBaHUN TpobIeM
PCOUIANBHOCTU, NIPEACTABIIACTCA ONPECACIICHUEC MOHATUA «PCIUANB). C OHHOﬁ TOYKU 3pCHUA, MOJ ITUM OG'I)G)II/IHSHOTCH BCEC
COBEPILCHHBIC BHOBB IIPABOHAPYIICHHSI, a C APYToif — BCE JKe TOIBKO OJHO3HAYHBIC MPECTYILICHHUS WIIH MMEIOIINE OCOOCHHYIO
TshKecTh. K TOMy e, HCXO/IS U3 MPAKTUIECKUX CO00paxeHuH, 0000IIeHHE SBICHUS PEIEAUBHOCTH OIPAHUINBACTCS 3AITHCIMHU
B DeneparibHOM LEHTPAIU30BAHHOM PEECTpPE, 4eM, KOHEYHO e, OCBEIIaeTCsl TOJbKO BUIMMAas, HO HE CKpBITas 4acTb
MIPECTYMHOCTH.

Taxxe npu HcCCJICAOBAaHUN PCHUAUBHOCTH HAAO0 IMPCOJAOJCTh CYHICCTBEHHBIE METOHAOJIOIMYCCKUC l'[pO6J'IeMI:I. TaK,
HCCIICA0BaHUs COBEPIICHHA ITOBTOPHBIX HpCCTyrIJ'IeHI/II\/'I IMOCJIC MPUMCHCHU OJTHOM CAaHKIIUH SIBISFOTCS Y6CI[I/ITCJ'II:HBIMI/I TOJIBKO
B CpaBHCHUH C 4acTOTOM COBCPLICHUA PEHUANMBOB IIOCJIC IMPHUMCEHCHUA [OPYTHX. 10 caciiaio OBI MCETOJOJIOIrM4CCKHA
HCO6XOL[I/IMI>IM CO31aThb Nepea HavaJIOM BBCACHUS CAHKIIUHW OAHOPOAHBLIC I'PYIIIbI CPABHCHUS U NIPUMCHATH K HUM PAa3JIMYHbIC

Cp.: O606menue B Kyni: Kpumunonorus, 4-e¢ u3a., Mionxen, 2004, c. 150 u ganee
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BUJBI CaHKIMA. DTOMY clelyeT NPOTUBONOCTAaBUTh CEPbE3HbIE COOOPAXKEHHSI ATHYECKOTO XapaKTepa, KOTOphIE 3ampelaroT
nogo0Hoe mpenBapuTeabHoe aeneHne. K ToMy ke, KOHEYHO K€, TOJIBKO CYII PelaeT, KaKoMy IIPaBOHAPYIIUTEIIO Ha3HAYAeTCs
KaKoe HaKa3aHue.

B wutore ocraercsi HepelleHHOW M OCHOBHasi METOJOJIOTMuYecKas MpolieMa — CBEIEHHE YeJOBEYECKOTO MOBEAEHHS K
HEKOTOPHIM MPUYUHHBIM (DaKTOpaM, KOTOPHIMH B TAHHOM CJIydae SBJISETCS TOT (akT, YTO KaKOWU-THOO PELUANB 3aBUCUT OT
MPUMEHSABIOICHCS 1O STOro caHknuu. VcciemoBanme OOXOAWTCS 34ECh IPOIECCOM, TaK HAa3BIBAEMOTO, HCKIIOUCHHUS
MPOMEXYTOUHBIX NEPEMEHHBIX. 3aTeM M3 pacyeTa HCKII0YAaeTCsl MO BO3MOKHOCTH HawmOOJbIIee KOJIHYECTBO (PAKTOPOB,
KOTOpBIE MOMHMMO CaMOW NPUMEHSBILEHCS CAaHKLUMU MOIJIM IOBIMATH Ha COBEPILEHUE peUrIuBa. DTO OCYLIETCBISAETCS
MOCPECTBOM OIPEICNCHHBIX CTAaTUCTHYECKUX JTAllOB pacdyeTa W OOpa3oBaHUS B MOCIEACTBHH HamOoJee OIHOPOIHBIX
CpaBHUBAEMBIX TPYIII.

B 3axmroueHnu ciemyeT 3aTpOHYTH €Ile OXHY MpOoOJeMy HCCIEeIOBaHUH pPEIMINBHOCTH, KOTOpas mpuodperaeT ocoboe
3HAaYeHHE B OCOOCHHOCTH MpPU PACCMOTPEHUH MPOLEAYypHl MPUMHPCHHS IPECTYITHUK-KEPTBA: HU3yUCHUE PEIHMINBHOCTH C
MIOMOIIBIO TOJBIX UMD CTATUCTUKU HE B COCTOSHHUW YUECTh MEKUEIOBEUECKIE KauecTBa MPH YIaKUBAHUH KOH(IMKTOB IS
MHPHOTO COCYIIECTBOBaHHSI W TMpHOOpeTaeMble COIMaJbHbIE HaBBIKM. TakuM o0pazoMm, ObUIO Obl OMIMOOYHO H3MEPSTH
KaueCcTBO MPOLEAYPhl MIPUMHUPEHHS TPECTYIMHUK-KEPTBA TOJIBKO O pe3ysibTaTaM UCCIEA0BaHMs PEUUANBHOCTH, OCTaBIIsAA Oe3
BHHUMAaHUS JApYyrue MpecieayeMbie 3/1ech Lend. Pe3ynbraThl UCCIeOBaHUS PEIMIUBHOCTH JOJDKHBI MOCTOSHHO JIOTIOJIHSATHCS
OTIBITOM Ka9eCTBCHHBIX UCCIICIOBAHMIA POLEAYPHI IPUMHUPEHUS (CM. 4-BIif pa3men).

3. Pe3yabTaThl ncciieoBaHus penuANBHOCTH B 'epMaHun 1 ABCTpHuH

HecmoTpst Ha 3TH OCHOBHBIE MPOOJIEMBI B HCCIEAOBAHUIX PEUUAMBHOCTH, MNPOCLUPYIOIIMECS TaKke W Ha MOPOLeELypy
MIPUMUPEHUS] TPECTYITHUK-KEPTBA, MEPBHIE PE3YJIBTAThl 3TUX HCCIIEIOBAHUN COBIAIAIOT, TOKA3bIBAsI CKOPEE MOJIOKUTEIBHYIO
TEHJICHITUIO BO3JIEUCTBUS MPOLIeyphl MpuMupeHus. K HacTosIeMy MOMEHTY CYIIECTBYIOT TPH HCCIICOBAHMS, IIPOBEICHHBIX B
['epmaHuH, TIaBHBIM BOIPOCOM KOTOPBIX, IOCTaBJICHHBIM IT0-Pa3HOMY, SIBIISICTCSI MpoOJIeMaTHKa pPEIUAMBOB IOCTE
MIPUMEHEHUST TIPOIEAYPhl TPUMHUPEHUS TMPECTYIMHUK-)KEPTBA — 3TO aHATUTHYECKOe HccienoBanue J[€mmuHra, a Ttaxke
mucceprammu Kotinens u bycce.

OOmmM IS BceX MCCIIEAOBAHUH SBISIETCS TO, YTO B HUX HCIIONB30BAJICSI METOJ] aHAIH3a JIE) — U3 MPOKYpaTyp U CyIOB — UL
cOopa o0muX MaHHBIX (BO3PACT, IOJ, COBEPIICHHOE MPECTYIUICHUE, MPEIBIAYIIIE YTOIOBHO-IPABOBEIC HAKa3aHU U T.J.), a
TaKke NPOBEPSAIOCh NpPOBEIEHHE Mpoueaypbl npumupeHus. B uccnenosanusx Koiinens m bycce nepuon KoHTposs
COBEPIIICHUS TIOBTOPHOTO IPaBOHAPYIIEHUS MO JaHHBIM BeITMCOK M3 DenepampHoro neHTtpamuzoBanHoro peecrtpa (DIIP)
paBeH 3 ronam, a y JIEuIHHTa pedub UIET O COMPOBOXKIAIOIIEM HccaenoBanuy, ismemcs ¢ 1989 rona.

a) Jénaunr u ap.: JlerajabHplil HCIBITATEIbHBIN CPOK MOC/Ie MPoLeyPbl NPUMHPEHHs NPEeCTYNHUK-)KepPTBa B cUCTeMe
YI'0JIOBHOTO IPaBa B OTHOLIEHUH HecosepmeﬂﬂoneTan3

JEnnmuHr 1 ero Tpymnna padboTaiy MO MPHHIMITY TPYIII CPaBHEHHS, TAE B OJHOU IpyIIle HAXOAWINCH 85 MpaBOHAPYIIUTEICH,
MPOIIEAIINX IPONEAYPY NPUMHUPEHHs, a B KOHTponbHOW Tpymme - 140 mpaBoHapymmTened, ¢ KOTOPBIMH IpOIEAypa
NMpUMHpEHHs He mnpoBoamiack. ConocTaBUMOCTh 0o0eWx rpymmn Obuta oOecredeHa HCCIeNOBaTeNIIMH IOA PYKOBOJICTBOM
JlénnuHra MOCpPEeNCTBOM, BO-TIEPBBIX, OTOOpa YYaCTHHKOB KOHTPOJIBHOM M TECTHPYEeMOHW TpyNHbl W3 OXHOM MECTHOCTH
(Mronxen/ JIaHncXyT), BO-BTOPBIX, COOTBETCTBUS B OOIIEM YIaCTHHUKOB KOHTPOJBHOH TPYMNITB BEIABUIAEMBIM KPUTEPHUAM JUIS
MIPOBEACHHS ITPOLEAYPhl IPHUMHUPEHHUS, €I Obl OHHM TPOXOJWIN e€, W, B-TPETbUX, NPUMEHEHHEM CTaTHCTHYECKOT0 MeToja
YaCTUYHON KOPPEJLIINH, T CYIIECTBYIOMINE Pa3Indvsi MOTYT OBITh HHUBEIHUPOBAHBI (T.€. MATEMAaTHUCCKH IPOCUUTHIBACTCS
TaK, Kak OyATO pa3inu4uii HeT).

B pesynbrate uccnenosanue [EmimHra U €ro rpymnibl MOKas3aio, 4To u3 85 mpaBoHApYIIMTENEH, YCIEIIHO MPOLIEIIINX Yepes3
npouenypy npumupenusi, 32 (= 37,6%) uyenoBeka He COBEPIIMIN MOBTOPHBIX MPECTYIUICHUH, T.€. O HUX HE OBUIO BHECEHO
sarucu B OIIP. Jlst mpaBoHapymuTesel 3 KOHTPOJILHOM rpymisl 3Ta udpa cocrasiset 49 yenosek (=35%). Cpennee dyucio

3 Cp. Hdénmuur/ Xaptmann/ TpaynseH: JleradbHBIH WCHBITATENBHBIA CPOK IOCHE MPOUEAYPHl MPUMHPEHUS TPECTYITHUK-

JKEPTBA B CUCTEME YrOJIOBHOTO IIpaBa B OTHOILIEHUH HECOBEPIIEHHOIETHHX, B: MSchrKrim 2002, c. 185-193
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MOBTOPHBIX HpCCTyr[J'[eHI/II\/'I MOCJIE yCIICHIHOI'O MPOXOKACHUA MPOUCAYPbl IPUMUPCHUSA COCTABIISACT 1,4 IpOTHUB 2,1 B Ipyimie
BbI60pO‘lHOFO KOHTPOJIA. OTa B3aMMOCBS3b HaXOIUT CBOE TMOATBEPIKACHNUEC W IIPHU MHCKIIOYCHHUHU BCEX CYHICCTBCHHBIX
MEIIAOIUX NEPEMEHHBIX, KOTOPBIC OBbI MOTJIU UCKA3UTh pe3yiibTart.

JEmmuHr aenmaer 3aKiIOuEHHE, YTO €ro MCCIEJOBaHHWE CBUIETEILCTBYET B TMOJB3y OJarompUsTHON B3aUMOCBSI3U MEXIY
MPOLEAYPOl NPUMHUPEHUs] U JIETAIbHBIM HCIIBITaTEIbHBIM CpPOKOM. He KoMMeHTupyeTcs, 4YTo Ha OJarompusiTHbIA s
MPOIIEAYPHI IPUMHUPEHHS PE3yIbTAT OKA3AIN BIUSHIE CKPBITHIE HCKaXXESHUS IIPH 0TOOpE OTICIBHBIX cirydaeB. M BcE e manHoe
HCCIIEIOBAaHUE HE MOXKET CUUTATHCS OKOHYATEIFHBIM H3-32 HEOOJBIIOr0 KOMMIECTBa 00paboTaHHBIX cirydaeB. OIHAKO, OHO HU
B KOEM CIlydae He OCTaBIISIET MECTa JJIs MIPOTHBOIIOIIOKHOTO YTBEPKACHUS, UTO, SIKOOBI, MIPOIeypa IPUMHUPEHUS OCIadiseT
npoduIaKTHYECKUE NEHCTBUA.

0) Bycce: Ilpouenypa mpuMupeHusi B CHCTeMe YrOJOBHOIO NpaBa B OTHOIIEHHH HECOBEPIIEHHOJETHUX (ITPOEKT
«Pykono:xaruey, r. JIiounedypr)*

B cBoem nccienoBanum Bycce mper mo moxokemy myTH, Kak W mepBas paborta. Mcnone3ys Mojenb Tpynn CpaBHEHHs, OH
ucciaenyer aena 151 npaBonapymmTess, U3 KOTopbix 91 mponuti npoueaypy IpUMUPEHHs, a 10 OTHOIIEHHIO K 60 ocTanbHBIM
ObUIM TpHMEHEHB! (OpMalbHBIE CaHKIHMHU. 3[eCh pedyb HJET O HapyLIUTENsIX, COBEPIIMBIIMX IPOTHBOINPABHBIC JEHCTBHUI B
1992-1994 rr. m xoropble ObUIM NPOBEPEHBI Ha COBEpIICHHE MOBTOPHBIX MpECTyIUIeHHH 3a 3 roga. MeTomoJorn4ecKyro
mpoOJieMy MCKIIFOUSHMS MEIIAIOMNX IepeMeHHBIX bycce pemmn mocpeacTBOM CTaTHCTHYECKOTO JIOKA3aTeNbCTBA TOTO, UTO
MEXIy KOHTPOJBHOW M TECTHPYEMOW TpyIIaMH HET CYIMIECTBEHHBIX pasnuuuii. B cBoell paboTe OH MoJydaeT CIICHYIOITHMA
pe3ynbTaT: B TeCTHpyeMoil rpymme 56% mpomenmux Mpouneaypy NPUMHPEHUS COBEPINIIN PELUINBHOE IMPECTYIUICHHE IO
cpaBHeHH0 ¢ 81% mnony4yuBHIMX Haka3aHWE B BUJAE IIPUTOBOpa B KOHTPOJBbHOW rpymme. CpemHee YMCIO PELHIMBOB I10CTE
NPOXOXKAEGHUS MpOLenypbl mpumupeHus coctaBiusser 1,04, mocme ¢opmanbHbix cankuuit 2,1. W aro wuccienoanue
MOATBEP)KIAET TEM CaMbIM PE3YJIbTATHl HCCIIEIOBAHMS TPYIIIBI OA pyKoBoAcTBOM Jl&mmHra.

B) Koiigeas: Ilpouenypa npuMupeHMsi HpPecTYNHMK-)KEpTBa B CHCTeMe YroJIOBHOIO TMpaBa B OTHOLIEHUHU
5
COBEPLICHHOJETHUX (B3POCIbIX)

Hccnenosanue Koitnens metononornuecku uAET no Apyromy mytd. OHO OTiIM4aeTcs OT ABYX MPEIBIAYIINX TEM, YTO B HEM He
MIPUMEHSIeTCS METOJ TPYI CPaBHEHHsS, a HCIOJB3YETCsl CIMYCHWE DPA3NYHBIX HCCIECJOBaHWH, NMPH KOTOPOM CpPaBHEHHIO
MIOJIBEPTaOTCSI PE3YNIbTATh JAHHOTO HCCIEAOBAHUS M UCCIECIOBAHUN IO IPYTUM BHIAM CaHKLHUIL.

HccnenoBarens MPUXOIUT B CBOEM HCCIICIOBAHUU PEIMIMBHOCTU K 3aKIIOUEHHIO, YTO 26% mpaBOHapyIIUTEIECH Mocie
MIPOXOKACHUS TPOLEAYPHl MIPUMHUPEHHS COBEPILMIN MOBTOPHBIE MPECTYIUIEHHUS MPOTUB /4% He coBepIIMBIIMX. Takke OHA
YCTaHOBWJIA, YTO BEPOSTHOCTb COBEPILEHUS] IOBTOPHOI'O TMPECTYIJICHUsS CTAHOBUTCA TEM BbIlE, 4YeM KEcTde ObUIU
MpUMEHEHHBIE K HEMY paHee Mephl HaKa3aHWs M YeM TshKeJee OBLIO COBEPIICHHOE MPECTYIUICHHE, TOBJIEKIIee IPUMCHEHIE
mpornenypsl mpuMupeHus. E€ cpaBHeHNe pa3IyHBIX HUCCIEIOBAaHUN PEIMINBHOCTH BCE K€ MOKA3ano, 9YTo 00a STH KPUTEPHs
OTHOCATCSI K TE€M, y KOIO BEPOSTHOCTb COBEPIICHHs IOBTOPHOIO MPECTYIIICHUS MOBBIIIAETCS. HE TOIBKO MOCIE MPOXO0XKICHHUS
MPUMUPEHHS, HO U B LIEJIOM I1OCJIE BCEX CAaHKIIUM.

Ota paboTa HE MOXET CIYyXKUTb JOKa3aTeIbCTBOM MOHMKEHHOH BEPOSITHOCTH COBEPLICHUS MOBTOPHBIX MPECTYILUIEHUH HOCHE
IIPOXOXKAEHUS IPOLEAYPBI IIPUMUPEHNUS, TaK KaK B HEH HE UCIIOIb30BAJICS METOX CpaBHEHuUs rpymil. Ilo noruke ncenenoBanus,
MOZEINb PEUUIUBHOIO IOBEIEHUA IOCIE MPOXOXKAECHUA MPOLENYyphl NPUMHPEHUSA COOTBETCTBYET MOJEIU PELUAUBHOIO
MIOBEJICHUS II0CJIE€ NPUMEHEHUS U JPYTruX CaHKUMHA. YUeHBIH NPUXOIUT, OJHAKO, K BBIBOLY, UTO INPOLEAYpa NPUMHPEHUS
MPECTYMHUK-KEPTBA 110 KOMMYHHKATUBHOMY XapakTepy pa3pelleHHs KOH(IMKTOB MEHEe OCTAIBHBIX CAHKIUI arpecCHBHO
BMEIIIUBACTCS M, TAKUM 00pa3oM, il JOIDKHO OTHAABAThCA MPEANOYTECHUE N3-3a HAMOOIBIIETO COOTBETCTBHUS KOHCTUTYIIMOHHO-
MPaBOBBIM TPEOOBAHUSM.

4 Bycce: MHccnenoBanue penmamBHOCTH TIpH  TIPOLENYpe TNPUMHUPEHHS IPECTYIHUK-)KEPTBa, HEOIMyOJ. JHCcCcepTaIys,

Yuusepcuretr Map6ypra, 2001 r., a TakKe IepBBIC U TAK)KE HEOMYOIMKOBAHHBIC PE3y/IbTaThl BTOPUYHOTO aHAIN3a coOOpaHHBIX Bycce
JTAHHBIX

S KOﬁILGHLI 3(1)(1)CKTI/IBHOCTL npoueaypbl IMPpUMUPCHUSA HTPECTYIMHUK-XKCPTBA — IPOBEPKA MOCPCACTBOM MCCICAOBAHUS

peuunusaoctd, B BewHi, 2001 r., ¢. 302-310, a taxxke: DHHEKTHBHOCTD NPOLEAYPHI IPUMUPEHHS TPECTYIHUK-KepTBa, Kuib, 2001
T.
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F) HUccaenoBanue BHecyIleﬁl-lOl/l KOMIICHCAIIlUU NPECTYNJICHUA B ABCTpl/ll/l

UccnenoBanne penuauBHOoCTH B ABcTpum cpend 470 B3poCHbIX JroAed, NPOIISANINX BHECYNCOHYIO KOMIICHCAIUIO, C
MEpUOIOM HaOMIOJCHUS 3 TO/a, TIOKA3aJI0, YTO IPOICHT COBEPUICHUE MOBTOPHBIX MPECTYIUICHUN CPEIy MPaBOHAPYIIUTEICH
MoCJe MPOXOXICHHUS BHECYNEOHOW KOMIICHCAIIMM CYIIECTBEHHO HIDKE, YeM IOCIe HAIOXKEeHWs JIeHexHoro mrpada. Tak
MPOIICHT PEIMAMBHBIX MMPABOHAPYIICHUH TOCIIE TMPOXOXKICHUS BHECYNeOHONW KOMIICHCAIIMM CPEIU COBEPIIUBIINX IEPBOE
npaBoHapyimeHue cocrasiser b 10%, cpenn umemux cyaumoct — 30%. Ilo cpaBHEHHIO ¢ 3TUM, TIPOIICHT COBEPIICHUS
MTOBTOPHBIX TIPAaBOHAPYIICHUN TIOCIIe HAJIOKEHUS JEHSKHBIX MTpadoB — 22% y He UMEIONIMX CyAUMOCTH U 47% y uMeBIIHX
cyauMocTh. Jlaxke eciii B UCCIIOBAaHUH TIpoliecc 0TOOpa He ObUT MPUHST BO BHUMaHHUE, BCE XKe 3/1eCh MPEJCTaBiIeHa BaKHAS
nepBUYHAS HHPOPMAITHSL.

4. JlomoJHUTe/bHbIEe KayecTBeHHbIe Ppe3yJabTaThbl M3 HCCIeJ0BAHUi, NPOBeAEHHBIX B (edepaiabHBIX 3eMJAX
7
Bbpanaenoypr u Cakconusi-AHrajbT

Kak yxe ymomuHamoch, cpenum mpoOieM HCCIeNOBaHWH PEUUAWBHOCTH B Ha3BaHHBIX YK€ paboTax ocraercs cdepa,
ocTaBlieHHass Oe3 BHHMAaHWS, HO HWMEIOIas oco0oe 3HAaueHHWE NPEKIE BCETO IS MPOIENyphl MPUMHpPEHHS, a MMEHHO —
KPUTEpUH PEIUINBHOCTA HE MOXKET OBITh €IMHCTBEHHO IIOKA3aTeIbHBIM BBUAY H IPYTUX IeNeil, KOTOphIe MpecieayeT
mporenypa NPUMHPEHHS B KOTOphIE HIYyT HAMHOIO Jajblie, YeM IIPOCTO CIICNHajibHas Npo(UIaKTHUeCKas padoTa ¢
mpaBoHapymuTeneM. Tak JHIlbs B HEIOCTaTOYHOM 00beMe, B BUIE KOJIMYECTBEHHOTO cOOpa NaHHBIX, YUYUTHIBAIOTCS TaKHE
MOMEHTHl KaK yMEHBIICHHE UYyBCTBA CTpaxa Yy TIOCTPaJaBIIero, (Co-)IepeKuBaHUE MPECTYMHUKA WIH MPOOJIEMBI
MOCPEHNYECTBA B MPOLEAYpe MPUMHUPEHUs, TaK KaK MPH 3TOM HEOOXOJUMO CBOJIUTH BOCTUHO OOJBIINE OOBEMBI NaHHBIX C
TeM, YTOOBI, HAlIpUMEpP, COOTBETCTBOBATh KPUTEPHIO IPEICTABICHHOCTH. DTO MOKET OBITh OCYIIIECTBICHO, OIHAKO, JIUIIb IIPH
IIOMOIIIM OIPOCOB Yepe3 aHKEThl, B KOTOPBIX €CIM M 3aJal0TCSl BOIPOCHI O TaKUX «MATKHX» IOKa3aTelsiX IO Ty CTOPOHY
KECTKUX (PaKTOB, TO PEAKO WM B HEJOCTATOUHOM 00BEME.

Hcnonp3oBaHue MPEXHUX CIIOCOOOB MPOBEACHUS UCCIIEAOBAHUI HE TIO3BOJISIIIO OXBATUTh TAKKE TIOKA3aTelH, KOTOPbIE TPEOYIOT
4yacTo 0oJibllle BpeMeHH Ha OOBSICHEHHUS, TNYHBIC OLIEHKHU, Pa3MBIILICHHS U, K TOMY K€, SBJISIOTCS B3aUMOIIPEICTaBICHHBIMH,
T.€. TpeOYIOTCS JOMOTHUTENBHEBIE PACCIIPOCHI O TOM, YTO MOAPa3yMeBaIOCh. JIJIsl 3TOr0 HAO OTBAXKUTHCS IPOJOIDKUTE PaboTy
B cepe KauecCTBEHHOTO COIMAJILHOTO HCCIENOBAHUS, TIE C HCIIONB30BAHHEM JAPYTUX METOJOB M MOAXOIOB K IIOCTaHOBKE
BOMPOCOB JIOJDKHBI OBITh OXBaYeHBI IMEHHO 3TH MPOOJIEMBI.

K coxanenuto, B HACTOSIIIUM MOMEHT CUCTEMaTHYECKHE UCCIICIOBAHUS B JaHHOM o0sacTyu emé oTcyTcTBYIOT. [1epBhIii mar Ha
MyTH K ATOMY MPEACTABILIOT BKIIOYAIOMIAE B Ce0sl KONMYIECTBEHHO-KAaueCTBEHHBIH MOAXO]] UCCIEIOBAHUS, IPOBEACHHEIC B
¢denepanbHbIXx 3eMisx  bpaHneHOypr m Cakconus-AnransT B 1997 romy. OOIECTBOM NPAaKTHKO-OPHEHTHPOBAHHBIX
KPUMUHOJOTHYECKUX HccienoBannii T. [loTcmama B coTpyaHHYECTBE ¢ YHHUBEPCHTETOM T. MapOypra Oblia Ka4ecTBEHHO
WCCIeoBaHa IpoLeAypa NPHUMHUPEHHS TPECTYITHHUK-KepTBA B 00enX (enepalbHBIX 3eMISIX C Y4eTOM CTAaTHCTHKH
MuHHCTEpCTBA IOCTHIUY, HPEACTABICHHOM COLMANBHBIM CIy)X0aM, W CTaTUCTUYECKUX NAHHBIX 4-X HEroCyZapCTBEHHBIX
OpraHu3anyii, OCYIIECTBISIOMNX MpPOLEAYpy NpUMHUpPEHHs B 3emie bpanmeHOypr, a Takke C NPHBICUYCHHEM JaHHBIX
CTaTUCTUKU AcCCONIHAIMY IOMOIIY JIMIAM, IPECTYNUBIINM 3aKOH U YCIIOBHO-OCY>KACHHBIM/ I0CPOYHO-0CBOOOKICHHBIM 3EMIIH
CakcoHusi-AHTanbT.

Ha nepBoMm maHe BCEro MCCIENOBAHUS CTOSIA LEJIb CPaBHUTb METOIbl UM IPUHLMIBI peajld3allud pa3IMuHbIX MOAEIeH
MPOIIEYPbI MPUMUPEHHS B 00eHX (elepabHBIX 3eMIISIX U IPOHAOIIOAATh X pa3BUTHE. B kauecTBEHHOI yacTH HCCleI0BaHUs
Obutn  00paboTaHBl W TPOAHATM3HPOBAHBI HHTEPBBIO C MPABOHAPYHIIMTENSIMH M IOCTPAIABIINMHU, IPOKypOpaMu U
MOCPETHUKAMHU HpPOLEAYPHl NMPUMUPEHHS, a TAKXKe MX OLEHKa Hpoleaypsl npumupeHus. [ns storo 6puto mposeaeHo 80
po0JIeMHO-C(hOKYCHPOBAHHBIX MHTEPBBIO, B KOTOPBIX VIS MPHUOIM3UTEIBHOTO CTPYKTYPHPOBAHHS pa3roBopa MCIOIb30BAJIC
mabjIoH WMHTEPBBIO. OTH HWHTEPBBIO ObUIM 00pabOTaHBI IOCPEACTBOM HE(POPMaIM30BAHHOTO WHTEHCHBHOIO aHaJM3a
COZEpIKaHusL.

6 [Irotn X.: MccnemoBanue peruaMBHOCTH TOCIE MPUMEHEHHUS BHECYNEOHONH KOMIICHCAIMH MPECTYIUICHHS B OTHOIICHUH

COBEpIIICHHOIETHUX, ABCTpHIACKas rasera mist cyaei, 1999, ¢. 161 u naree

! Cp.: I'yrme/ Péccuep Ilpumupenne npecTymHUK-KepTBa, Méuxenriaanoax, 2000
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PesynpraT mokaszai, 4To M XKEepTBA, M MPECTYIHUK OBUIM TOBOJIGHBI TPEIIOKEHHEM O TMPOBEICHUU MPOIECTYPhl MPUMHUPEHHS.
IMocTpajaBiune MOJOKHTENBHO OLCHWIM BO3MOXXHOCTh pa3roBopa C MPECTY[THUKOM, BO3MOXXHOCTb IPEACTaBUTH
MPOUCIIIECTBHE U €r0 TOCIECTBHS CO CBOeit Touku 3penus. Kak mpaBuio, OHU ObUIN YIOBICTBOPEHBI, KOTIA MPECTYITHUK ObLI
rOTOB K KOMIICHCAI[MU MPUYNHEHHOTO yiepOa, HO TPH 3TOM B XOJIe Pa3roBOpa YacTO OTCTYMAIM OT CBOHMX MEPBOHAYAIbHBIX
TpeboBaHMii (prHAHCOBOI KoMIeHcarwu. [l MOCTpalaBIIuX Takxke OoJbllice 3HAYCHUE UMEET M WCIIOJHEHUE TPaKIaHCKO-
MpaBOBBIX BompocoB. [locTpamasiime paccMaTpuBad NPOLEAYPY MPUMHUPEHUS KaK 3aIllUTy CBOUX HHTEPECOB U CUUTAIH €6
XOPOIIIel aTbTEPHATUBOM CYJIeOHBIM pa30UpaTeIhCTBaM.

HpaBOHap}IIHI/ITeJII/I ITOJIOKUTECJIILHO paCUCHUBaAJIM TO, YTO MOTJIM CaMHU IIOTOBOPHTH C IMOCTpaJaBIIUM U JIMYHO OOBSICHUTD
COACAHHOC. OHM ¢ OOJIBIINM JKEJTAaHUEM TI0Jb30BAINCEH CJIy4a€M YyJIaIuTh KOH(bHHKT 1 IPUHCCTU CBOU U3BUHCHUA. I/IHOFI[a OHH
OBLIH YAUBJICHBI, KOrJa MOCTpaAaBIINE€ OTKAa3bIBAJIMCh OT CBOUX NEPBOHAYAIBbHBIX Tpe6OBaHPII>'I. Yacto oHM BOCIIpUHUMAJIN
JOCTUT'HYTBIC COTIAIICHUA KaK aAI€KBAaTHBIC U HEC YYBCTBOBAJIN cebs NOJABEPTHYTBIMH HaKa3aHHUIO.

OTHOIIEHNsT MEXIy MOCTPaJaBIIMMHM M IPABOHAPYILIUTENSMU YacTO PEIIUTENIbHO YJIyYLIaJUCh HOCPEICTBOM AMajora, B
KOTOPBIf OHH BCTYIIAJIH B IpoIecce MpOIeayphl NpuUMHpeHns. Bo MHoOrmx cimywasx Oonee ONM3Koe 3HAKOMCTBO C
MIpaBOHAPYIIUTENIEM U €r0 000CHOBAaHHBIE 3aBEPEHHsI B TOM, UTO MOCTpaJaBlIeMy HEYero OOSAThCS, MPUBOAMIHN K TOMY, YTO Y
MOCTPaaBIINX YXOAMI MOSBUBLIMICA MOCTE MPOUCIIECTBHUS CTpax Iepel COBEPIIMBIINM MPECTyIUICHHE deloBekoM. Horaa
yIaBaJIOCh UCKOPEHUTD CTPAaX CHOBA CTATh KEPTBOI KaKOTO-THO0 IMPECTYIUICHHUS B IIETIOM.

Co cTOpOHBI TPaBOHAPYIIUTEIECH — 3TO COOCTBEHHO MTOCTABIICHHAS IIPOLIETYPOI IPIMUPEHUS LENb: TOCPEACTBOM IIPUMHPEHUS
0CO3HATH TIOCIENCTBHS CBOETO IMPECTYIUICHHS, M3MEHHUTh OTHOIIEHWE K ITOCTPAJaBIIEMy W HAYYUTHCS OPYTOMY CHOCOOY
ylaXuBaHUA KOH(MIMKTOB. MHOTHE OBUIM HE TOJBKO TMOPaXKEHBI MOCIEACTBUSIMH, KOTOPBIE BBI3BAI WX IOCTYINOK, HO H
MOJABJICHBI 3TUM U COXAJIENIH O CBOEM MNoBeAeHHH. O’KpmaeMoe 3HAKOMCTBO C METOJaMM HEHACHIbCTBEHHOTO pEIIeHHS
KOH(IIMKTOB IOPO0 OBIJIO OCYIIECTBIICHO; IIOX0XKEE MPEBEHTUBHOE ACHCTBHUE 0KA3aJ10, IPAB/a, yXKE U 3asBICHUE B MOJIHUILIUIO O
MPECTYIICHUN.

Takum 00pa3oM, MOKHO TOABECTH HTOT, YTO BO MHOTHX CIydYasX OTHOIICHUS MEXKAY IMOCTPaaBIIMM M COBEPIIMBIINM
MPECTYIUICHHE IOCTE TOCPEAHUYECTBA MPH PEIIEHHHM KOH(UIMKTOB YIYYINANUCh W, TaKHUM 00pa3oM, IOCTHTajach LEib
BOCCTAHOBJICHUS HE TOJIBKO IIPaBOBOr0, HO U COLMANBHOrO coryiacusi. 1 Bcé xe 10 cux mop ocTa€rcs HEBBLICHEHHBIM BOIIPOC,
HACKOJIBKO YCTONUYMBBIMH SIBIISIIOTCSI STH M3MEHEHUS M BO3BIMEIOT JIM OHH JUIMTENbHBIN 3¢ ¢exT. Kak n oxunanocs, oco0yio
OIICHKY IOJTy4HJIa PO MOCPEAHNKA, KOTOPBIH YacTO MPUHUMAI Ha ce0s poNb CpecTBa KOMMYHHKAIINH, T.K. 9aCTO OCOOCHHO
MOCTPaAaBIIeMy OBLIO TSDKENO HAIPSMYIO TOBOPUTH € TpaBoHapymmTeneM. Onpoc MOCPETHUKOB MPH PEIICHUH KOH(PINKTOB
OBLT BCE K€ OrpaHMYCH BOIPOCAMH O CYMICCTBYIOIINX OOBEKTHBHBIX YCIOBHSIX PaOOTHI M MpoOJeMax, a TakKe ONMMCAHHEM
BO3MOYKHOCTEH 10 YITYYIIEHHIO.

5. Me:xayHapo/iHble HCCJIeI0BAHUS M0 BO3AeiCTBHIO POLe1yPbl NPUMHPEHMSs NPeCTYMHUK-KePTBa

[IpencraBieHHble HEMEUKHE PAOOTHI YETKO IMOKA3bIBAIOT TEHACHIUIO CHIDKEHHS BEPOSATHOCTH COBEPIICHHS MOBTOPHBIX
MPaBOHAPYIICHUN MPH MPUMEHEHUH TPOLEAYPHI IPUMUPEHISI B OTIHYHE OT (POPMATBHBIX CAHKIUH. DTO SBISETCS BAKHBIM U
MOKa3aTeIbHBIM PE3yJIbTaTOM, OCOOCHHO B OTHOIICHHWH TIPEICTABICHHON B M. 1 TeopeTmueckoil 0a3pl. Teopus W mpakTHKa
MIPUMEHEHUS TIPOLETYypbl NPUMHPEHUS NPECTYNMHHUK-)KEPTBA TOATBEPKIAIOT CYIIECTBEHHOE KPHMHMHOJOIO-IIOJIUTHYECKOE
MIPEBEHTUBHOE BO3/ICHCTBUE MPOIIeyphl TpuMupeHus. K coxxaneHnto, BLIOOPOYHBIE TIONMBITKYA UCCIIEAOBAHUH, TPOBEACHHBIX JI0
HACTOSIIET0O MOMEHTa B ['epMaHWM, SBISIOTCS OTHOCHTEIBHO HEOONBIIMMHU M TOYSYHBIMU, YTO MEIIACT PAcCMATPUBATh WX
Pe3yNbTaThl KaK a0COOTHO MPABIIBHBIC.

Ho oOmwupHBIi HaydyHBIA BKJal M TOJAEPKKY pE3yJIbTaTOB INPOBEICHHBIX HCCIEIOBAaHUA MOXHO I103aUMCTBOBaTh B
MHOTOYHUCIIEHHBIX HAKOIUIEHHBIX K HACTOSAIIEMY MOMEHTY MEXIYHApOAHBIX HCCIEJOBAHUAX PELUIMBHOCTH MOCTE
MIPOXOXKACHHSI IPOIICIYPHI IPUMUPEHUS. 31eCh CICAYET, MPEXKIEC BCETO, pACCMAaTPUBATH CTPAHBL, UMCIOIIHE JUTUTEIBHBIA OIIBIT
U TPaKTHKY B KPUMHUHOJIOTO-TIONUTHYECKOH cdepe MPUMEHEHHsI BOCCTAaHOBUTEIBHOTO MpaBocyaus. PabGoTHl crienuaincToB
Agcrpamuu, Kananger u CIIA npeactaBisiroT coO0H HCUEPIBIBAIOIINE HCCIICIOBAHUS OOJBIINX BEIOOPOYHBIX MPOO, B KOTOPBIX
KpOME TOr0 MpPEINPUHAMACTCS IOMBITKA y4éTa BIUSHHS JOTIONHUTEIBHBIX IEepeMeHHbIX. Kpatkuit 0030p 3THX pabot
MIPEICTaBIICH HIDKE:

10
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a) Ascrpamusi — Ilepman/ Crpanr/ Bymc (2000): PenumauBHbie Moge/id B IKCIEPUMEHTE «BOCCTAHOBUTEIHLHOIO
YCTBIKCHUS» T. Kanﬁeppa8

B aBcTpanmiickoM HCCIIEIOBAHUU aKTHBHO MCCIIEIOBATACH MOJIEIH MO KOHIICMIIUN YIOMSHYTOTO PaHEee «BOCCTAHOBUTEIBLHOTO
YCTBDKeHUsD». Pedb muia o MmoIpocTKaX, MHOTOKPATHO COBEPIIMBIINX MPaBOHAPYIICHUS, KOTOPBIE OOSI3BIBAIMCH B PaMKax
CBOCOOPA3HOTO 3aceaHusl CeMeil — B MPUCYTCTBUH MOCTPAAABIIMX U COBEPIIMBIINX MPECTYIUICHUE W WICHOB UX CeMed W
Jpy3eil — K KOMIICHCAIMU MPHYUHEHHOro yiepOa. 3a mepuoj HaOmoneHus B 1 rox ObUTM OOHApYKEHBI CYIIECCTBCHHEIC
M3MEHEeHUSI B MOMECSYHOM YPOBHE COBEpIICHHS MPAaBOHAPYIICHUH CPeIH 3aKOPEHENbIX MOJPOCTKOB-PABOHAPYIIHUTEICH.
[IponieHT coBepiieHUs MPeCTYIICHUH TOcie HazHaueHHWsl (POpMANBHBIX CaHKIWK cHu3micsa Ha 11%, B TO Bpems Kak mocie
MPUMEHEHUS CaHKIIMY, TOXOXKEH Ha TpoLeaypy IpuMHpenus, - Ha 49%.

OtH PEe3ybTaTbl BHICYATIIIOMIC AOKA3bIBAIOT, YTO UWHTEIPUPYIOMINE CAHKIMOHHUPOBAHHBLIC MEPBI TAKOro0 poAaa KpaﬁHe
HCﬁCTBCHHLI KaK pa3 B OTHOIOCHHMH MHOI'OKPATHO COBCPIIAIOMINX IIPECTYIJICHUA WAL W, B CBOKO OYCPCIb, JAalOT IIOBOO
HCIOJB30BATh MPOLUEAYPY IPUMUPCHUA 0e3 Ol"paHI/I‘{eHI/Iﬁ JJIA JIaHHOH KaTeropumn npaBOHapymnTeneﬁ uB repMaHI/II/I.

0) Kanaga — Boura/ Yosaac/ Pynu (1998): BoccTraHoBHTe/IbHOE PABOCYAHE U HCIOJTHEHHE HaKasaHus'

Oco0eHHOCTBIO PabOTHI KAaHAIACKMX YUEHBIX, IIPEACTABICHHOMN Jaee, 3aKII0YacTCs B IIOCTAHOBKE €€ IEJIH — PACCMOTPEHUH el
M0 TSDKKMM TPECTYIUIEHHSM CPEIHd B3POCIBIX. B YaCTHOCTH, HCCIEOOBAICSA MPOIEHT PEUIMBHBIX MPECTYIUIEHHH Ccpeiu
COITOCTAaBMMBIX MEKIY COOOM MPOTHBONPABHBIX AESHUM M JIMII, KX COBEPIIMBIINX, KOTOPBIE TOKHBI OBUIM OTOBITH HAaKa3aHHe
B BHUJC JIMIICHUS CBOOOIBI CPOKOM HE MeHee 9 MeECAIeB, MOCIE MPOXOMKACHUS MPOIEAYPhl MPHUMUPEHHS W/UIH OTOBITOTO
HakazaHus. [Ipu ATOM OBLIM BBISBICHBI CYIICCTBECHHBIC MPEUMYINECTBA MO MPOOJIEME PEIMIUBHOCTH NpPU MPUMCHECHHU
npoienypsbl npumupenus. Cpok HaOIIOACHUS 32 HCIBITYEMBIMH COCTaBJIsLT 18 MecsieB mocjie TOW WM WHON MPHUMEHCHHOU
Mepbl. B TO Bpemst Kak IMPOIIEHT COBEPILICHUSA MMOBTOPHBIX NMPECTYIUICHHH ITOCIE MPOXOXKIACHHS IPOIEAYPHl TPHUMUPEHHS
cocrasisu1 11,5%, 1o mociie OTOBITHS HaKa3aHUA B BUAE JIMIIIEHUS CBOOOIBI — B 3aBUCUMOCTH OT KOMOMHAIIMHU C BO3JIOKEHUEM
0053aTebCTB MO0 JOCPOYHOMY OCBOOOXKIEHHIO — ocTaBmiI oT 13% nmo 22%. IlpumedarenbHO Takke TO, YTO MPOLEAypa
NpUMHpEHHs ObUIa NpPUMEHEHa KaK ajJbTepPHATHBA TIOPEMHOMY 3aKIIOUEHHIO W CHOBa IOKa3aja CBOE IOJIOKHTEIBHOE, IO
CPaBHEHHMIO C IPYTMMH CaHKIIUSIMH, ICHCTBHE.

B) CIIA — Hromxet/ Yunabame/ Amopeiit (2003): MeTaanaius npoueaypbl l'[pl/IMl/IpeHl/Iﬂlo

Hannast paboTa 6asupyeTca Ha 15 nccienoBaHUSIX MO PEIMIUBHOCTH CPEAM HECOBEPIICHHOJETHUX NpaBoHapymmuTeneil. Bo
BCE€X aHAIIM3UPYEMBIX UCCJICAOBAHUAX UCIIOJIB30BAJICA METOI I'PYIIIT CPAaBHCHUS. Oco0eHHOCTh 3TOTO METaaHajin3a B TOM, 4TO
TeM caMbIM oxBaThiBaroTcs 9307 HCCOBCPIICHHOJICTHUX YYaCTHUKOB U JOCTHUIACTCA BBICOKHH YPOBCHL MPCACTABJICHHOCTH. B
JTAHHOM HUCCIICIOBAaHUH MTOATBEPIKIAACTCS IPEUMYIIIECTBEHHO MOJIOKUTEIBbHBINA 3¢ ekt npuMupenus: u3 15 uccnenosanuii B 11
OTMedaeTcs CYIIECTBEHHO 0oJiee HU3KHI YpOBEHb COBEPIIEHHS TOBTOPHBIX NMPECTYIUIEHHH MO CPaBHEHUIO ¢ KOHTPOJIBHBIMH
TPYNIIaMH, B OTHOIICHUH KOTOPHIX MPHUMEHSUIUCH JAPYTHe Mephl HaKa3aHWA. Y POBEHb COBEPIICHUS PELUINBOB CHIKACTCS JIO
26%. CreytomimM BaXHBIM Pe3yIbTaTOM HCCIIEA0BAHUSA SBIISETCS TO, YTO YPOBEHb PEIMIMBOB CPEAN YUaCTHHKOB ITPOLIETYpPhI
NPUMHUPEHHUS OTHOCUTEIBHO TSKECTU COBEPIIAEMBIX IPECTYIUIEHUN CYLIECTBEHHO CHM3WICSA IO CPaBHEHMIO C IEPBUYHBIM
NPECTYIJICHUEM U B OTIIMYUC OT KOHTpOIIBHOﬁ TpyHnIibI. SIBHBIM CTaHOBUTCS TO, 4YTO Mpoucaypa npuMMUpEHUs MOXKET UMCTh
BJIMSHHE TaKOKe W Ha CHIDKEHHE KauecTBa KPUMHHAIIBHOTO TTOBEICHHS.

r) CIIA — Poapures (2007): BoccTanoBUTeIbHOE MPABOCYAHE B neiicrun’

8 lepman/ Crpanr/ Byac (2000): Recidivism Patterns in the Canberra Reintegrative Shaming Experiment (RISE), omy6:.

http://www.aic.gov.au/rjustice/rise/recidivism/

’ Cp.: bonra/ Yomnac/ Pyrn: ViTorosas orieHKa BOCCTAHOBHTEIHHOTO MPABOCYIMS, aNbTEPHATHBHOTO 3aKITIOUYSHHIO B TIOPBMY,

B: JXKypHan coBpemennoro npasocyaus, k. 5 (2002), ¢. 319-338

10 Cp.: Hromker/ Yumnbamce/ Am6peiit (2003): Yuactie B NPUMHPEHHH NPECTYIHHK-KEPTBA, MPEOONAJaHUE M TIKECTH

MOCJICIYIOMIETO MPECTYIHOTO moBeaeHust: Meraananus, B )KypHan npaBocyaus mrata FOra, ¢. 137-166
1 Cp.: Ponpures: BoccraHoBuTensHOE mpaBocyaue B jaeiicTBud: [IpoBepka BJIMSHUS BOCCTAHOBHTEIHHOTO MPaBOCYIHS Ha

ITOPOCTKOBBIN pennauBusM, B: Ilpectyruienue u Jlesuantaocts, 2007, c. 355-379
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Kak u npenpinynme paboThl, TaHHOE HCCIEIOBAHUE MOJB3YETCS HANCKHON MOJENBIO TPy cpaBHeHHs u oxBatbiBaeT 5000
MOAPOCTKOB. Peub nzpeT 00 HCCICIOBaHWHM YPOBHS PELMIMBHOCTH IOCIE MPOXOxkaeHus 4epe3 OOIIECTBEHHBIH KOMHTET
NpaBOCYAUsl Uil IMOJAPOCTKOB B IuTare Apu3oHa. biarogaps Xopolueid CONOCTaBUMOCTH, —IPEACTABICHHOCTH,
nudbepeHmaIm, a TAKXKE U 110 APYruM (GaKkTopaM pe3ysibTaThl HCCIISNOBAHUS SBISIFOTCS UCKITIOYUTEIBHO COIEPKATEIbHBIMU
Y TIOKA3aTeNBHBIMH, U UX MOXHO TIPEIICTABUTH B CIICAYIONIEM BHIC: XOTS U YPOBCHb COBEPILICHHS PEHUAUBHBIX MPECTYILICHUN
MOCJIe MPOBEACHUS MEPOIPHUSITHH, CXOKUX C MPOIETYPOl MPUMHPEHUs, HIDKE M cocTaBiser 34%, HO OH JIMIIb HEHAMHOTO
HWKE MOoKa3aTellel perIMBHOCTH B KOHTPOJIBHOM IpyIIe (IMBEPCHS U IPYTHE MEPHI), KOTOphIe paBHbI 35,9%.

BaxHEIM MOMEHTOM JaHHOTO HICCIENOBAHMS SBISIOTCS, OTHAKO, MU PEepeHINPYyEMBIE pe3yabTaThl 0 APYTUM IIePEMEHHEIM.
Tak Ha BEpOATHOCTb COBEPIIECHUS IMOBTOPHOIO IPAaBOHAPYIIEHUS HE HMEJIM HUKAKOIO BIMSHMS HHU BHJ COBEPIIEHHOIO
MPECTYIJICHUs, HU 3THUYECKas MPHUHAUICKHOCTh MPABOHAPYIUIUTENA. 3HAUUTEIbHOE BO3ACHCTBHE, HANIPOTHUB, OKa3aiM, Kak
yke OBLIO YIOMSHYTO, Takue (DaKTOPBI Kak MOJ M MPEABITYIIHE CYIUMOCTH: 0COOCHHO HU3KUH YPOBEHB PEIMIMBHOCTH OBLT
YCTaHOBJIEH CpElH JEBYLIEK U MMOJAPOCTKOB, HE CYIUBIIMXCSA paHee WIM UMEIOIINX TOJIBKO OJHY CYIUMOCTb. DTO MOKAa3bIBAET,
9TO IUISI OCMBICICHHOTO W MaKCHMAIIbHO ICHCTBEHHOTO NPUMEHEHHs MPOICAYphl MPUMHUPEHUS TpeOyIoTCs NanbHeHe
muddepeHpyIomye NCCaeT0BaHus IS OCBEIICHHU KPUTepHeB e€ yCIenTHoi peanm3anun. [10q00HbIe Heciefo0BaHUs, TaKHe
KaK | MPEeJCTaBIeHHOE 3/1€Ch, — JIMIIb HA4ajo U IOJKHBI, PaBHO Kak U B ['epMaHuH, yriayOnaThcs M MHTEHCH(PHUIIUPOBATHCS.

6. O0001eHHe HAYYHBIX BBLIBOJOB 10 HCCJIET0BAHUIO PEUIUBHOCTH

Jns wccnenoBaHus PEHUINBHOCTU TIOCIE NPHMEHEHHUS MPOIEeTyphl MPUMHUPEHHS MPECTYITHUK-)KEPTBA CIEXyeT OCOOCHHO
3aMEeTHTh, YTO, HECMOTPS Ha 3HAYNTEIHHBIE METOIOJIOTHUECKHE IPOOIIEMEI, YK€ CYIIECTBYIOT Pe3yJIbTaThl, TIOKa3EIBAOIINE
Oosiee HU3KYI0 BEpOSTHOCTh COBEPIUCHMS IOBTOPHBIX MPECTYIUICHUH INpU NPUMEHEHHM IIPOLEAyphl NPHUMEHEHUS 10
CPaBHCHMIO C NpHMEHEHHEeM (OpMaJbHBIX CaHKIMHA. Jlanee OBIIO Takxke OKa3aHO, YTO BEPOATHOCTh PELUIUBOB IOCIE
MPOXOXKAEHHUsST uepe3 Ipolenypy NpPUMEHEHMs 3aBUCHT, KaKk M B CIydae IPUMEHEHHs JPYyTrUX CaHKIMH, OT CTENeHU
MPEIIECTBOBABIICH YTOJIOBHO-TIPABOBOM HArpys3Ku M TSDKECTH NMPECTYIUICHHS], TIOBIEKIIETo 3a cO00H HaKka3aHUe.

OHO3HAYHO, OJTHAKO, TO, YTO COIUAILHO-KOHCTPYKTHBHAS KPUMHUHOJIOTO-TIOJMTHYECCKAs albTePHATHBA B CHCTEME YTOJIOBHO-
IIPABOBBIX CaHKLUM, KakoOil SBJSETCA IpoLeAypa MNPUMHUPEHHUs IPECTYIHHUK-)KEPTBA, MMEET KaK TEOPETUYECKH, TaK U
SMIIMPHUYECKH OOOCHOBAaHHbIC, OUCBHIHBIC BO3JCHCTBHUS NMPEBEHTHBHOIO XapakTepa, KOTOPHIM HAa BCEX YPOBHSAX YCTYHAlOT
Tpa,Z[I/IIII/IOHHLIe CpaBHI/IMLIe yFOHOBHO'HpaBOBLIC IIOCJICACTBUA. B COBOKyHHOCTI/I l'[OJ'Iy‘leHHI)Ie peSyJ'II:TaTI)I BIICYATJIAIOT, TakK
KaK JOKa3bIBAIOT YCIEXH NMPHUMEHCHHS NPOLEAYphI NPUMHPEHHS 0 CPaBHEHHIO C TPAIWIMOHHBIMH CAHKIMSIMH. B camom
HEOJaronpUATHOM SMIMPHYECKH IPEACTABICHHOM Clydae MpoIeaypa NPUMHPEHHS HE IIOKa3bIBa€T SIBHBIM yCIeX, HO
COOTBETCTBYET II0 CBOEMY IIPEBEHTHBHOMY BO3AEHCTBHIO TPaIWIIMOHHBIM MepaM HakasaHWs. B IeaoMm ke, IMpolexypa
HpI/IMI/IpeHI/Iﬂ — D2TO ,Z[OCTOP'IHOG HpeZ[HO‘ITeHI/ISI cpeszBo, T.K. ABJIACTCS CMHanIOHlCﬁ BMECIIATEIbCTBO CaHKL[Heﬁ,
YUUTBHIBAIONIEH HWHTEPECHl MOCTPAAABIIMX, a TaKKe OPUEHTHPOBAHHOM Ha yperynupoBaHue KoH(piukra. B kauecTse
BBIJIBUTAEMBIX OYAYLINM MCCIEAOBAaHUAM TpeOOBaHUIl clIeIyeT OTMETUTD O] PepeHIINPOBAHHBIN YUET TOTO, VI KaKUX TPYIII
MpaBOHAPYIIUTEICH OCOOCHHO pEeKOMEHIyeMa MpoIleypa MPUMUPEHUS U rie OoHa Haubojee aeificTBeHHa. B TakoMm ciydae
MpoleAypa MPUMHUPEHUS MOXET 0ojiee HaIeIeHO MPUMEHSThCS B CHCTEME YrOJOBHO-TIPABOBBIX CAHKIMM, OCHOBBIBASCH Ha
SMITUPUIECKH 00OCHOBAHHOW JUATHOCTHKE, YTO TIO3BOJIUT PACKPHITH €€ 00Jiee CHIBHOE BO3ACUCTBUE U JTOOUTHCS e€ OOJBIIero
0OIIECTBEHHOTO MPU3HAHMS.
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